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The Senate met at 11 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, Sovereign of this Na­

tion and Lord of our lives, grant us 
Your peace for the pressures of this 
week. May Your peace keep us calm 
when tensions mount and serene when 
strain causes stress. Remind us that 
You are in control and that there is 
enough time to do what You want us to 
accomplish. 

Fill this Senate Chamber with Your 
presence. May we hear Your whisper in 
our souls, "Be not afraid; I am with 
you.'' Bless the women and men of this 
Senate with a special measure of Your 
strength for the demanding schedule 
ahead. Through our Lord and Saviour. 
Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog­
nized. 

SCHEDULE 
Mr. ASHCROFT. Mr. President, this 

morning the Senate will be in a period 
for morning business until 2 p.m. Fol­
lowing morning business, it will be the 
leaders' intention to begin consider­
ation of the agriculture appropriations 
conference report under a short time 
agreement. The Senate may also re­
sume consideration of S. 442, the Inter­
net tax bill. At 5:30 p.m., under a pre­
vious order, the Senate will vote on the 
motion to invoke cloture on the mo­
tion to proceed to H.R. 10, the financial 
services modernization bill. 

Further votes could occur following 
the cloture vote in relation to the mo­
tion to proceed, and if consent is grant­
ed, a vote on or in relation to the agri­
culture conference report, the Internet 
tax bill, or any other legislative or ex­
ecutive items cleared for action. 

Members are reminded that a cloture 
petition was filed on Friday to the 
Internet tax bill. That vote will occur 
immediately following the adoption of 
the motion to proceed to the financial 
modernization bill, if cloture is in­
voked today at 5:30 p.m. 

In addition, as a result of cloture 
being filed on the Internet bill on Fri­
day, members have until 1 p.m. today 

(Legislative day of Friday, October 2, 1998) 

to file first-degree amendments to the 
Internet bill. 

Mr. President, finally, I ask unani­
mous consent that the time under the 
control of Senator MACK begin at 12 
noon today. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or­
dered. 

Mr. ASHCROFT. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
The PRESIDING OFFICER. The Sen­

ate will now proceed to a period for the 
transaction of morning business until 2 
p.m., with Senators permitted to speak 
for up to 10 minutes with the following 
exceptions: The Senator from Missouri 
controls the time until 12 noon; the 
Senator from Florida, Mr. MACK, 15 
minutes; the Senator from Montana, 
Mr. BAucus, controls the time from 1 
p.m. until 2 p.m. 

The Senator from Missouri. 
Mr. ASHCROFT. Mr. President, 

thank you. 

TAX CUTS 
Mr. ASHCROFT. Mr. President, I am 

pleased to have this opportunity to 
begin a discussion today which should 
clarify some of the competing rhetoric 
and certainly some of the misinforma­
tion that is being spoken about the po­
tential for tax cuts in our culture. 

We are taxed at the highest rates in 
history. Never before have the Amer­
ican people been asked to devote so 
much of their hard-earned resources to 
government. Yet there are lots of 
statements made about the incapacity 
of this government to afford tax cuts 
to the American people, to give them 
some more of what they have earned in 
return for their hard work. 

I rise today to speak the truth about 
tax cuts, to speak the truth about the 
so-called emergency spending, about 
Social Security, and about the budget 
surplus. A group of like-minded Sen­
ators and I have been engaged in a long 
and arduous fight to return to the 
American taxpayers more of their own 
money. We are here to announce that 

we are not giving up that fight. It may 
now be clear that the Senate will not 
be passing a tax cut thi~ year. 

Even if the majority leader were to 
bring the House-passed bill to the floor, 
there are just too many Members, big 
spenders, if you will, who are more in­
terested in spending the surplus than 
returning the surplus to the rightful 
owners-those who generated the sur­
plus. I only wish the advocacy groups 
who attack tax cuts would be honest 
enough to criticize the President and 
the other big spenders as they spend 
the surplus on more and more gover.n­
ment programs and projects. 

Senators INHOFE, GRAMS, BROWNBACK, 
BOB SMITH and I have waged a long bat­
tle, battle after battle, as a matter of 
fact, since May of this year, when we 
opposed the Senate Budget Committee 
resolution, because it contained only 
$30 billion in tax cuts over the next 5 
years. Because of our strong and vocal 
opposition to that particular measure, 
our leadership made a commitment to 
us to fight for more tax relief, to adopt 
the House-passed tax cut number, to 
make eliminating the marriage pen­
alty a priority of the Senate in a tax 
cut bill, and to move the budget rec­
onciliation package so that tax cuts 
would be protected. . 

In June, the House did pass a budget 
resolution that included $101 billion in 
tax relief. The other Senators and I, in 
accordance with the previous agree­
ment with the leadership of this House, 
assumed that this would be the amount 
of tax relief that would be delivered to 
hard-working Americans this year. You 
have $101 billion in the House and an 
agreement by the Senate that it will go 
to the House figure; you would think 
you would be able to get to $101 billion. 

As the August recess loomed before 
us, the tax cuts remained elusive. That 
is why on July 17, a group of Senators 
and I came to the floor during consid­
eration of the legislative branch appro­
priations bill and attempted to add a 
marriage penalty elimination amend­
ment to that bill. To eliminate · the 
marriage penalty would effectively re­
duce taxes for about 21 million couples 
who are penalized simply because they 
are married. Our point was simple and 
clear: Congress should not receive the 
funding under the legislative branch 
appropriations before the American 
people got the opportunity· to keep a 
reasonable amount of what they 
earned. Why give all the money that 
Congress wants to Congress while we 
don't honor the need for the American 
people to fund their families? 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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We were prevented from offering our 

amendment at that time by the Demo­
crats. We came back 2 weeks later 
while this body was considering the 
Treasury-Postal Services appropria­
tions bill and we offered our amend­
ment ag·ain. Our amendment would 
have eliminated the unfair and dis­
criminatory marriage penalty, that 
extra tax that people pay just because 
they are married, which affects 21 mil­
lion American families to the tune of 
about $29 billion a year. 

We did not rely on spending the sur­
plus in order to advocate that tax cut. 
We called for reductions in spending. 
We said that the Government has been 
on a budget high in fat for too long, it 
is time for us to provide the people 
with some relief, and we should do that 
by cutting spending. So we called for 
reductions in spending to offset the re­
duced revenues that would have come 
as a result of the tax cut. 

On July 29, a majority of the individ­
uals serving in this Senate voted in 
favor of eliminating the marriage pen­
alty when they voted not to table our 
amendment. A majority of the Senate 
said that it is time to stop imposing 
Washington 's values on the people and 
start imposing the people 's values on 
Washington. The marriage penalty is 
perhaps one of the best examples of an 
elitist Washington imposing its values 
on the principles of the American peo­
ple. We know that the American people 
understand the value of marriage and 
families in our culture. We know that 
they understand that if we expect to 
succeed in the next century, if we don 't 
want to sink, if we want to swim, we 
had better make it possible for families 
to meet their needs. One way to do 
that is to stop penalizing people for 
being families, and we ought to do 
that. 

Unfortunately, we had to withdraw 
the amendment because of the con­
stitutional requirement that revenue 
bills originate in the House of Rep­
resentatives. But the Senate did go on 
record supporting a marriage penalty 
elimination-this tax cut. A majority 
of this body voted to support elimi­
nating the marriag·e penalty, but today 
we are facing the disappointing reality 
that the Senate will not pass, or prob­
ably will not even vote on, tax relief. 

Much has been made about the sur­
plus that is now attendant to the finan­
cial situation in Washington. Last 
week, the President happily announced 
that, for the first time in almost 30 
years, the Federal budget is in bal­
ance-not just in balance, but there is 
a budget surplus of almost $70 billion. 
President Clinton even took credit for 
the balanced budget and the budget 
surplus. 

Well, who is really responsible for the 
budget surplus? Was it the President 
and his party who voted for the largest 
tax increase in American history in 
1993? Or was it the Republicans who 

made balancing the budget a national 
priority? Let me suggest that it wasn't 
the President, and let me suggest that 
it wasn't the Republicans, but that it 
was the American people who contin­
ued to work hard, to pay their taxes, 
continued to demand from their elect­
ed officials that we have some fiscal 
discipline. The American people should 
be credited with balancing the budget 
through their hard work, creativity, 
innovation, and their industry. Govern­
ment doesn' t generate revenue, it 
doesn' t create wealth, people do, when 
they work hard. 

Make no mistake, the Federal budget 
surplus is up because Federal income 
taxes are up. Income tax revenues have 
increased $83. 7 billion, or 11 percent, 
just since last year. Where do those tax 
revenues come from? They come from 
the American people. 

The President 's record on taxes is 
threefold: Increase, increase, and in­
crease. He has not proposed cutting 
taxes. Rather, his latest budget pro­
posed increasing taxes by $100 billion 
over the next 5 years. Americans pay 
more in taxes today than they have in 
any other time in our history. Presi­
dent Clinton raised taxes by $242 bil­
lion in 1993, the largest hike in U.S. 
history, and sought to increase them 
another $290 billion as part of his plan 
to nationalize the Nation's health care 
system in 1994. And he sought to in­
crease taxes by another $500 billion­
plus this year as part of a tobacco tax 
bill. In 1995, he vetoed the first major 
tax cut since Ronald Reagan was Presi-

. dent. We all remember when the Presi­
dent mused aloud about his 1993 tax in­
crease. He put it this way: "It might 
surprise you to know that I think I 
raised them too much, too. " 

Well, frankly, I believe the President 
is right that he raised taxes too much. 
If we raised taxes too much, wouldn't 
it behoove us to begin to settle the ac­
count and start to let the American 
people have some of their hard-earned 
resources for expenditure in their fami­
lies? It is one thing to confess that you 
raised taxes too much; it is another 
thing to develop another plan to spend 
all that you raised when you raised too 
much. If he really believes we raised 
taxes too much, we should give some of 
these hard-earned resources back. The 
President seems to have forgotten that 
it is the American people who have led 
us to this budget surplus. It is their 
money, not our money. 

Mr. President, I have not forgotten 
this key fact. That is why I am here 
today-to say to the American people 
that they deserve not to have their 
money squandered on more Govern­
ment, but they deserve a return on 
their investment-a return in the form 
of tax relief that is funded by reducing 
the spending of a Government addicted 
to a high-fat diet. This Government 
should be involved in reducing its inva­
sion of the American culture with more 

and more Government and thereby con­
suming more and more of what families 
need to meet their needs. 

Now, the President has a plan, but 
his plan is to spend the surplus. When 
it became clear earlier in the year that 
the fiscal discipline the Republican 
Congress had demanded from the Presi­
dent would result in a budget surplus, 
the President made a statement in his 
State of the Union Address which he 
has repeated numerous times since 
then. He said this, and I have this 
statement on a chart here: 

But whether the issue is tax cuts or spend­
ing, I ask all of you to meet this test: Ap­
prove only those priorities that can actually 
be accomplished without adding a dime to 
the deficit. Now, if we balance the budget for 
next year, it is projected that we will then 
have a sizable surplus in the years that im­
mediately follow. What should we do with 
this projected surplus? I have a simple four­
word answer: Save Social Security first. To­
night, I propose that we reserve 100 percent 
of the surplus-that's every penny of any 
surplus- until we have taken all the nec­
essary measures to strengthen the Social Se­
curity system for the 21st century. 

That is quite a statement. It is a bold 
statement. The President has used this 
statement to attack our plan to elimi­
nate the marriage penalty and provide 
tax relief. He has used this sort of sug­
gestion that we will just have to save 
Social Security and therefore you can't 
have any tax relief for the American 
people- a tax relief package that we 
were and are prepared to pay for out of 
reduced spending. But has the Presi­
dent attempted to keep his pledge to 
use every penny to save Social Secu­
rity? There is only one answer. That 
answer is a resounding no. 

Only days after his Social Security 
pledge, he sent a budget to Congress 
that contained $150 billion in new 
spending, according to the Sena,.te 
Budget Committee. Without that new 
spending, the surplus would have been 
$150 billion larger-hardly every penny 
of any surplus being used to save So­
cial Security. 

It seems like every week the Presi­
dent has proposed an additional new 
spending program. His fiscal year 1999 
budget, submitted earlier in the year, 
contained $150 billion in new spending. 
Just last Thursday, the President was 
at it again. At a press conference at 
the White House, he repeated his call 
for $34 billion to run our schools from 
Washington and to take control of our 
children's education away from their 
parents and teachers with new Federal 
expenditures of resources that are 
hard-earned by the American people, 
which he won't allow them to keep to 
fund their families. 

The President called for this new 
spending, as with all his spending re­
quests, without a dime of offsetting 
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savings. He is not talking about reallo­
cating Federal expenditures, he is talk­
ing about increasing Federal expendi­
tures. That means it can only be fi­
nanced by dipping into the same sur­
plus that he pledged would be spent for 
Social Security. 

Every penny of any surplus-the 
President said, should be reserved until 
we have taken all the necessary meas­
ures to strengthen Social Security. 

The President is gifted with lan­
guage, so now we're redefining the 
phrase, every penny. 

It reminds me of the fellow who sat 
down to dinner every night and put his 
finger in the wine glass and flipped a 
little wine off his fingers. His friend 
said to him, "Why do you do that? 
Every night you come in, stick your 
finger in the wine glass, and you flip 
the wine off your finger." He said, 
"Well, I promised my mother on her 
deathbed that I would never drink a 
drop of wine. And that is the drop I am 
not drinking." 

The truth of the matter is that the 
President has said we are going to de­
vote every penny of the surplus to So­
cial Security, and there are not any 
pennies there-just dollars, and billions 
of dollars. So we are free to spend the 
billions of dollars. Those are the pen­
nies we are not saving but flipping 
them off our finger because they are 
not there. 

In addition to all the increased 
spending that the President has asked 
for-spending that breaks the budget 
caps-this body will be called upon to 
vote for a package that includes at 
least $17 .8 billion to pay for so-called 
emergencies- and I will go into what 
those quote-emergencies-unquote are 
shortly- that will be paid for out of the 
surplus. 

The truth is, they have done nothing 
to save Social Security. They have no 
proposal. They tried to discredit tax 
cuts by saying cutting taxes would im­
pair Social Security. They might im­
pair some other invasive government 
programs but not Social Security. But 
this is a way of trying to fight against 
any reduction in government, any abil­
ity of this Senate to try to say to fami­
lies you need to be able to fund your 
needs rather than just be used as work­
ers to fund the ambitious schemes of 
spending and big government. 

The truth is that the big spenders 
don't care about saving Social Security 
or balancing the budget. They care 
about reserving their ability to spend 
the taxpayers' money. 

They do not want their ability to 
spend curtailed in any way-they want 
the amounts to continue to increase, 
and they want to stop any tax cut that 
infringes on their spending power. 

They look at this surplus as an huge 
pot of money to finance all their pork 
barrel pet projects. There is no fiscal 
discipline here! There is only a strong 
commitment, an all consuming passion 

to prevent tax cuts at any expense­
even if it means misleading the Amer­
ican people by their demagoguery 
about saving social security. 

The President said he wanted to save 
Social Security; devote every penny. 
The President and the big spenders 
have feigned their concern for Social 
Security and fiscal responsibility. It is 
a mantra that has been repeated thou­
sands of times-sort of a slogan that 
any time there is a problem, they run 
and hide behind the Social Security 
billboards. They stick their heads into 
the ground and yell, "Social Security," 
so they can avoid dealing with issues 
that count. 

I guess we can expect to hear that 
mantra another thousand more times 
in the next month preceding the elec­
tion. But it is also clear that when we 
look at the President's record on So­
cial Security reform, that he talks the 
talk but then takes a walk. 

Despite promising to save Social Se­
curity first, the President has never 
proposed a plan to reform Social Secu­
rity-not even hinted at it. Clinton's 
one and only proposal related to Social 
Security was to promote and to sign 
into law a $25 billion tax increase for 
some Social Security beneficiaries. For 
all his rhetoric, not one plan-not one 
concrete proposal- to preserve the So­
cial Security program. 

Social Security merely becomes a 
tool in his hand to try to divert atten­
tion from the opportunity to cut gov­
ernment spending and provide Ameri­
cans with the opportunity to fund their 
families rather than to fund the bu­
reaucracy. 

While a series of bills have been in­
troduced by Republicans and Demo­
crats addressing Social Security sol­
vency, Congress is still, to this day, 
waiting upon a plan from the Presi­
dent. 

But the President has one goal, and 
that is to spend the surplus, and spend 
it as quickly as he can. Unfortunately, 
the President is not alone in this goal. 
It appears that a majority of the Sen­
ate is opposed to cutting taxes or cut­
ting spending. They are only interested 
in one thing as well-stopping tax re­
lief so that they can spend the surplus 
themselves. 

The President has presented to the 
American people a false choice-he said 
it has to be either this or this-and it 
is a false choice. He has said it is a 
choice between saving Social Security 
and Squandering the Surplus on tax re­
lief. But this is a misleading choice. It 
doesn' t have to be one or the other. We 
can take the surplus, devote it to So­
cial Security, and we can provide tax 
relief by cutting some of the spending 
that is wasteful and inappropriate by a 
bureaucracy which is bloated. 

I believe we can do both. But only if 
we do not spend the surplus on in­
creased government, as is currently 
being planned. Congress is planning to 

spend at least $17.8 billion of the sur­
plus next week in the "emergency sup­
plemental" bill. And we can be sure 
that the $17 .8 billion figure will con­
tinue to grow exponentially by the 
time this Congress adjourns. 

Mr. President, the Administration's 
spending requests during this Congress 
have become more than a bad habit. 
These requests reveal a consistent fail­
ure at responsible governance. Twenty 
billion dollars or more in "emergency" 
appropriations may be requested before 
this Congress adjourns. 

Billions of these dollars will pay for 
expenditures the Administration knew 
it would incur. What are we talking 
about? These aren't surprise expendi­
tures. These aren't emergencies that 
have come up. These are expenditures 
that have long been planned to be put 
into the emergency spending portion of 
the budget so they wouldn't come 
under the caps-so they wouldn't come 
under the normal limits that are re­
lated to balancing the budget. 

First, the administration did not re­
alize-according to this, if it is an 
emergency-the year 2000 would follow 
the year 1999. It requested $3.25 billion 
to clean up the year 2000 computer 
problem. Why wasn't that in the ordi­
nary spending appropriations request? 

Did anyone in the Administration 
have a calendar? Not only is the emer­
gency designation of Y2K funding 
wrong, but experts in the field have in­
formed my office that the Administra­
tion could have corrected this com­
puting problem for far less money if 
the process had been stated earlier. 

So instead, the administration pro­
poses to raid the surplus and to spend 
money that could have been used to 
save Social Security. 

Every penny? Maybe there haven 't 
been any pennies, just dollars. 

Second, the administration claims it 
did not know that we would continue 
to deploy troops in Bosnia next year. 
This is an "emergency"-that somehow 
the Bosnia deployment is unantici­
pated. 

It has been apparent from the begin­
ning of NATO's Implementation Force 
(IFOR) that American troops were 
there to stay much longer than the 
President had initially promised the 
American people three years ago. 

In dispatching over 22,000 U.S. sol­
diers to participate in the NATO Bos­
nia mission in 1995 and 1996, the Presi­
dent told the American people that the 
mission would take about one year. 
Secretary of Defense William Perry 
and Chairman of the Joint Chiefs John 
Shalikashvili both confirmed the one­
year duration of NATO's Implementa­
tion Force (IFOR). Secretary Perry tes­
tified before the House International 
Relations Committee that the total 
cost of the Bosnia mission would be 
about $2 billion. 

Now, three years later, after two bro­
ken troop withdrawal deadlines and 
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over $6 billion in cost, the Administra­
tion is seeking to fund this operation 
straight out of the surplus, which could 
be used, if we were to take the Presi­
dent at his word, to save Social Secu­
rity. The President announced in De­
cember of 1997 that American troops 
would stay in Bosnia indefinitely, and 
yet he asked for an emergency appro­
priations of $1.9 billion for fiscal year 
1999 operational costs. 

Next the Administration proposed to 
spend the surplus that he proposed be 
used to save Social Security on build­
ing embassies overseas. Yet, after the 
tragic bombings of Kenya and Tan­
zania, the State Department could not 
even tell the Congress how much 
money they had spent to upgrade em­
bassy security to meet standards set 
forth in the Inman Report of 1985. An 
effective accounting system to track 
these funds had not been established. 

A failure to monitor where the 
money has been going is not the only 
problem. In recent years, the State De­
partment has not even spent all the 
money appropriated by Congress for 
diplomatic security. In 1995 and 1996, 
the State Department failed to spend 
$100 million appropriated by Congress 
to enhance the security of U.S. over­
seas posts but now they want to raid 
the surplus in a so-called "emergency." 

Mr. President, this administration 
has not managed fiscal resources in a 
manner which inspires confidence. The 
administration will spend over $550 bil­
lion in discretionary spending under 
the budget agreement, but instead of 
paying for these new spending requests 
from some other part of the budget, the 
administration wants to raid the sur­
plus that would save Social Security. 

The real outrage is that the Presi­
dent plans to spend the surplus, not to 
preserve Social Security. The truth is 
that the President and some in the 
Congress have misled the American 
people about their plans for the sur­
plus. They have no intention of saving 
the surplus to fix Social Security. They 
have no plan to fix Social Security. 
Their plan is to spend the surplus on 
fake emergencies and increase spend­
ing. They are unwilling to use the 
budget process to live within the budg­
et caps to finance their spending, so 
they categorize i terns as emergencies 
so that they don't have to exist within 
the framework and discipline that 
would characterize any family's budg­
et. We have caps on our spending at 
home. We have-limits on what we can 
take and spend. We can't decide we are 
going to call something an emergency 
and create resources out of thin air. It 
can' t be done by the American people. 
It shouldn't be done by the American 
President and Congress. So we, the 
Congress, end up denying hard-working 
Americans a tax cut and we scare sen­
ior citizens about the future of Social 
Security, and then they spend the sur­
plus. 

One of the things we end up spending 
the surplus on is pork projects. There 
are many additional spending items 
that are being talked about for the om­
nibus appropriations emergency spend­
ing behemoth. I do not mean to say all 
of these items are without merit. In­
deed, there have been natural disasters, 
floods, embassy bombings and other oc­
currences which demand our attention 
and perhaps some additional funding. 
But to do it all in an emergency rather 
than to be addressing in the next fund­
ing year, very shortly anyhow, where 
we would put the funding· in the stream 
of limits and discipline that the budget 
process imposes is to simply not do our 
job. 

But even these events should not be 
used to excuse our willingness to deny 
tax relief or to spend the surplus. The 
Congress should find the money within 
the existing budget to pay for these 
items. As I said before, most of these 
items are not true emergencies. We 
have known about Bosnia for a long 
time. The need to increase our mili­
tary's readiness we have known, and 
the Y2K computer problem we have 
known for years. But by labeling them 
emergencies, the President wants to 
use an accounting gimmick to spend 
the surplus, to spend it outside the nor­
mal budget process, and spend it in a 
way that does not affect the calcula­
tion under our spending caps. The fis­
cally disciplined way to deal with this 
is to work within the budget, to stop 
pork barrel spending, and to pay for 
these priori ties. 

Mr. President, I want to share with 
you some of the items contained in the 
fiscal year 1999 budget in various ap­
propriations bills that the Congress 
thinks are more important than saving 
Social Security because they are will­
ing to spend on this kind of pork. 

Now, the Senator from Arizona, Mr. 
MCCAIN, has done the American people 
and this body a great service. He has 
gone through the appropriations bills 
and he has identified all the earmarked 
pork programs and put this informa­
tion on his home page on the Internet. 
I recommend it to people who want to 
spend an evening getting a headache 
reading about additional Federal 
spending. Seriously, it is a list that is 
comprehensive and it is worth looking 
at. I have looked at the information. 
Let me share some of it with you. Here 
are some of the examples of what we 
are spending for this year, items that 
the big spenders obviously think are 
more important than Social Security 
because they are unwilling to cut these 
programs in order to save the surplus. 
If they really wanted these things, 
thought they were worth it, they 
should be willing to cut other spending. 
But they are willing to take them out 
of the surplus. 

Believe you me, if this list of ear­
marked expenditures that Senator 
McCAIN has on his web site were put up 

in big print, it would be a stack that 
would be substantial. Here are a couple 
things. Here is $3.3 million for the 
Shrimp Aquaculture project. And let 
me apologize to the Senate for calling 
it pork. This isn't pork. This is shrimp. 
But there is $3.3 million. 

Here is another earmark. Wait a 
minute. Here is another one that is not 
pork, either. Pardon me. This is grass­
hoppers-$750,000 for gTasshopper con­
trol research. Here is another-pardon 
me, not pork, not shrimp, not grass­
hoppers. Here is $150,000 to hire a new 
potato breeder. Here is $143,200 to con­
tinue subterranean termite research. 

Well, we have gotten through vir­
tually everything but pork. Let's see if 
we can find something related to pigs 
in the process. Obviously, this is polit­
ical pork, whether or not it is pork in 
the nutritional sense. Here is $2 million 
to unspecified communities in southern 
California for planning associated with 
the National Communities Conserva­
tion Planning Program. So we have $2 
million for communities to plan to be a 
part of a planning program. We might 
call it planning squared, I think-plan­
ning for planning. I suppose we could 
have some additional resources to help 
people plan for planning to plan. Here 
is an -earmark of $1.1 million to reha­
bilitate priest quarters in an old 
schoolhouse in a national historic site; 
an earmark of $1 million for inciner­
ator replacement; an earmark of $3.4 
million to meet uncontrollable costs at 
a wildlife center located in Wisconsin. 
" Uncontrollable costs" may be a 
phrase that seems acceptable in gov­
ernment, but families don't allow for 
uncontrollable costs. We are not al­
lowed to have uncontrollable costs. 

So the bottom line is this. When we 
are willing to load up our bills with 
this kind of pork or termites or shrimp 
or grasshoppers or whatever else it is, 
it is not about tax cuts, and it is not 
about saving Social Security. It is 
about money. It is about spending. It is 
about power because he who has the 
money has the power. Someone said it 
is the Golden Rule: He who has the 
gold makes the rules. It is a power 
game here in Washington, and the big 
spenders just can't allow the American 
people to control their own money. 

Last week, Federal Reserve Chair­
man Alan Greenspan appeared before 
the Senate Budget Committee and was 
asked what in his opinion should be 
done with the surplus. Let's look at his 
remarks. 

My first preference is to allow the surplus 
to reduce the debt. I am also, however, aware 
of the pressures that will exist to spend it. 

This individual, who perhaps knows 
as much about Washington and knows 
as much about this country and its 
financial caps indicates he knows 
about ... 
... the pressures that will exist to spend 

it. And that in my judgment would be the 
worst of all outcomes. And if push came to 
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shove and it was either to spend it or cut 
taxes, I would strongly and unequivocally be 
on the side of cutting taxes. 

Alan Greenspan happens to know 
that the growth and intensity, the kind 
of opportunity that is presented in the 
American economy is curtailed when 
we have more and more spending, and 
that growth and opportunity is en­
larged when we have people with more 
of their money to spend themselves 
through tax cuts. 

That is why he says: 
And if push came to shove and it was ei­

ther to spend it or cut taxes, I would strong­
ly and unequivocally be on the side of cut­
ting taxes. 

He stated that to spend the surplus 
would be the worst of all outcomes, but 
that is apparently what this President 
plans to do. 

I am sad to inform you, Mr. Presi­
dent, that the worst of all outcomes is 
about to happen. The pressure to spend 
is just too strong. I am here today to 
set the record straight. We cannot let 
the surplus be spent on mislabeled 
emergencies and increased spending. 
We must demand fiscal discipline from 
this Congress. We should demand truth 
to senior citizens about the fate of the 
surplus, and we will demand that the 
President, who decries tax cuts-we 
will demand that the President stand 
accountable for his actions as he pre­
pares to spend the surplus rather than 
to keep his promise to save Social Se­
curity. 

The American people will not be 
fooled. You cannot save Social Secu­
rity by wasting the surplus on bureauc­
racy in Washington, DC. You cannot 
save Social Security when you are 
sending the elderly's Social Security 
checks to the shrimp aquaculture 
project in Hawaii. You cannot save So­
cial Security when the people recog­
nize your posturing for what it is, a po­
litical exercise designed not to save So­
cial Security but to save yourself. 

Mr. President, I appreciate this op­
portunity and yield the remainder of 
my time to my colleagues. 

I yield the floor to the Senator from 
Idaho, Senator CRAIG. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. · 

TAX CUTS 
Mr. CRAIG. Mr. President, I will take 

just a few moments because I want to 
sandwich some comments into this 
very important discussion on cutting 
taxes and lowering the rate of impact 
our Federal Government has on the av­
erage American family. The Senator 
from Missouri has spoken so very 
clearly today about what is happening, 
once again, in our Nation's capit~l. We 
fought for a decade to balance the 
budget-and Republicans are proud 
that it has now happened, it happened 
on our watch with our fiscal conserv­
atism-but now we have a President 

who wants to throw up the facade of 
saving Social Security and yet sending 
a very large spending package to Cap­
itol Hill. I hope we do have an oppor­
tunity to vote for tax cuts. This is one 
Senator who will proudly cast an 
"aye" vote for it. 

PRESIDENTIAL TRAVEL 
Mr. CRAIG. Mr. President, I thought 

it would be important this morning to 
do a short reality check on our Presi­
dent. The President last week said Con­
gress is a do-nothing Congress. They 
have not done their work. Why has 
Congress not done its work? You know, 
when he made that comment about 
us-and I have been here hour after 
hour in committee meeting after com­
mittee meeting, here on the floor, day 
after day for the balance of the year­
! thought, you know, Mr. President, 
you challenged me a little bit. It is 
time to do a reality check. So I sent 
staff scurrying. We compiled the Presi­
dent's travel log, and what I am about 
to report to you is the travel log of 
President Bill Clinton. 

For a man who is bent on remaining 
in the White House, President Clinton 
sure spends a lot of time away from the 
White House. What you are about to 
hear is an analysis of how much time 
he has spent away, and why his people 
have not been on the Hill, why they 
have not been working with us, and 
now in the closing hours of a Congress 
he is either threatening a veto or 
threatening that he might just have to 
shut down Government to awaken us. 
Mr. President, let's do a bit of a reality 
check. 

Last year, President Clinton broke 
the Presidential record for foreign 
travel with his 27th trip abroad. Like 
the Energizer Bunny, he has continued 
to keep on going and going and going. 
This year so far he has logged 41 days 
in 11 countries-11 different foreign 
countries. Some say he is traveling in 
foreign countries to keep his mind off 
domestic problems. I would not want to 
make that assertion. What I do know is 
that the President has now br9ken all­
time Presidential travel records with 
32 trips abroad, more than any other 
president ever. Mr. President, you are 
out breaking records. 

However, just because President Clin­
ton is not on foreign soil all the time 
doesn't mean he is in the White House. 
Bill Clinton also likes to travel around 
the country as well. He is particularly 
fond of combining both domestic travel 
and campaign fundraisers, with at least 
37 trips which include fundraisers just 
through this year, 1998, and there are 
at least 14 more fundraising events 
scheduled for October, according to re­
ports. Stay tuned as I go down through 
this report, because you will find an 
anomaly between official travel and 
fundraising travel and what it is cost­
ing the taxpayers and maybe why he 

needs a little bit of supplemental 
spending. 

All told, the President has spent al­
most half of 1997, 149 days, as well as 
over half of 1998 so far, 155 days, out­
side of Washington, DC. Hello, Mr. 
President, we are trying to get our 
work done here. You criticize us for 
being a do-nothing Congress? Mr. 
President, where have you been? 

The President's travel at taxpayers' 
expense long ago broke the foreign 
travel record. To put it in perspective, 
Mr. President, you have traveled do­
mestically over 304 days in the last 2 
years. You have already spent more 
time out of Washington than four out 
of the last five Congresses have spent 
in session. 

If the implications were not so seri­
ous, the President's wanderlust would 
be a mere fact for amusement, and we 
could all chortle a little bit about it. 
This is, after all, a President who has 
claimed an initiative for every problem 
and credit for every solution. Yet the 
President has not been around for 
much of the work. If America is to be­
lieve he is serious about Social Secu­
rity reform and Medicare reform and 
health care reform, tax reform and a 
host of other problems, it would help if 
they could first believe he is going to 
be here so we could meet with him to 
get the work done. 

In 1992, then-candidate Bill Clinton 
excoriated President Bush for taking 25 
trips to 60 countries from 1989 to 1993. 
He stated, "It is time for us to have a 
President who cares more about Little­
ton, NH, than Liechtenstein; or more 
about Manchester than Micronesia." 
But once in office, guess what? Mr. 
Clinton took Air Force One and away 
he went, and he broke the Bush record. 
In less than 2 years, 1997 through 1998, 
Clinton has spent almost as many days 
overseas as Bush spent during his en­
tire term in office- 79 versus 86 days. 
President Clinton has taken 32 foreign 
trips during his Presidency, 6 more 
than President Bush, to 78 countries, 
including 51 different ones. Trips to 
South Korea, Japan, Malaysia are al­
ready in the travel plans for next year. 

Mr. President, I could go on and on. 
The point is quite simple. As America 
has discovered, just because Mr. Clin­
ton is in the country does not mean he 
is in the White House. The "DC" in 
Washington, DC, probably means "De­
void of Clinton. " While Clinton was 
able to leave his passport in the White 
House, he has made sure he has taken 
donor cards. As the press has noted, 
fundraising is prominent in his travel 
agenda. 

What is in the Washington Post 
today? The President was out once 
again, Friday, fundraising. I under­
stand now the American people are 
waking up a little bit. Here is what one 
of the picket signs said as the Presi­
dent entered a fundraiser in Ohio: 
"Fundraising? Is this the people's 
work?" 
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I am starting to ask the same thing. 

In 1997, President Clinton spent 111 
days on the road on domestic travel. 
He has already surpassed that in 1998 
with 114 days. In 1997, he used at least 
28 of those trips for f undraising. 
Through September of this year , Presi­
dent Clinton has already used at least 
37 of those days for fundraising. 

That is part of the story, but here is 
the rest of the .story that really con­
cerns me. Do you know how much it 
costs to fly Air Force One? Mr. Presi­
dent, in 1992 figures it was $42,000 an 
hour. Mr. President, that is for you and 
the entourag·e. How do you balance 
that off between important domestic 
travel and fundraising? I hope you are 
keeping an accurate record, or the tax­
payers will be paying a phenomenal 
amount for our President to be out of 
the White House. 

President Clinton was out of town 149 
days in 1997; 155 days through Sep­
tember of 1998. The President spent a 
total of 304 days outside of Washington 
in just the last 21 months. 

The reason I come to the floor this 
morning to talk about the President's 
travel schedule is to bring some sub­
stance to the seaminess of a comment 
a week ago that this is the do-nothing 
Congress. You might have grounds to 
make that kind of an argument if you 
had been sitting down at the White 
House with a phone in your hand work­
ing with us to try to resolve the budg­
ets, to try to get out our appropriation 
bills, to try to do the business of this 
Government. But you have chosen not 
to do that. You have been out and 
about the country and the world at a 
record pace, and at the expense of the 
American taxpayer. 

I understand by news reports today 
the President is in town for the week: 
Mr. President, welcome back to Wash­
ington. I understand that you are going 
to be here for a week, hopefully to 
work with us in finalizing the work of 
Congress to get our budgets complete 
so we can leave town- most important, 
adjourn the Congress and go home as 
the American people would expect us 
to do and turn off the expense clock. 

I also think it is important, Mr. 
President, that you do, in fact, recog­
nize that our country and our world is 
just in a little bit of an economic crisis 
and you are finally willing to cancel a 
few travel schedules and stay home to 
see if we can work out our problems. 

So, Mr. President, welcome home. I 
am going to be watching very closely 
and giving reports from time to time as 
the President spends the American 
public 's tax dollars to travel around 
the country. Here is the travel log, and 
it is growing. Here are the charts, and 
they are growing. Call us a do-nothing 
Congress, Mr. President, and I will call 
you AWOL because you won't be here; 
you will be off flitting ar ound the 
country, either fundraising or staying 
out of Washington because the heat is 
too hot in the kitchen. 

I yield the floor. 
Mr. HUTCHINSON addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ar­
kansas. 

THE TAXPAYER RELIEF ACT 
Mr. HUTCHINSON. Mr. President, I 

rise in support of tax relief for the 
American people and in support of the 
House-passed legislation that will pro­
vide taxpayer relief today. 

Tax collections, it is estimated, will 
exceed over $8 trillion in the next 5 
years. An $80 billion tax cut- that is 
what the House of Representatives 
cut-an $80 billion tax cut amounts to 
about one penny savings on every dol­
lar paid in to the Federal Government. 
I don 't believe that is too much out of 
this surplus that we are realizing be­
cause of a robust economy and because 
of restraints on spending, as much 
waste as therestill is. We have slowed 
the growth of Federal spending and, as 
a result of that, for the first time in 29 
years , we have a balanced budget, we 
have a surplus, and it is only right and 
it is only proper that a portion of that 
be returned to the American people. 

I think the only problem with the 
House-passed tax cut is that it is too 
little, but we should at least bring it 
forward, and we should at least have 
that debate on the floor of the U.S. 
Senate. 

Under the Clinton administration, 
taxes have risen to the highest level in 
peacetime history. If Ben Franklin was 
right , that the only thing that is cer­
tain is death and taxes, this adminis­
tration has made it equally true that 
nothing is as certain as spending and 
overtaxation. We have the highest tax 
rate in peacetime history. Taxes are at 
a historic high at a level of 21 percent 
of the gross domestic product. 

According to data from the OMB, 
total Federal receipts will amount to 
19.9 percent of the GDP in 1998 and 20.1 
percent of the GDP in 1999. That tells 
me one thing. That tells me that even 
under a Republican-controlled House 
and Senate, Government continues to 
grow and Government r evenues con­
tinue to grow as well. 

In my home State of Arkansas, this 
amount of taxation translates into 
$7,352 in taxes per capita in 1998. That 
is an onerous burden to put on a low­
income State. It is a heavy burden to 
place upon people anywhere. 

In Connecticut, the tax burden is 
$15,525 per ca pi ta. 

The typical American family sees 38 
percent of its income going to pay for 
taxes, as opposed to 28 percent for food , 
for clothing, for housing and only 3.6 
percent going to savings- 38 percent 
for taxes- Federal , State and local 
level- 28 percent for food, clothing and 
housing. 

Mr. President, it is time to stop pick­
ing the pockets of American taxpayers, 

and it is time to put money back in 
their pockets and untie their hands. 
The Taxpayer Relief Act does just that 
by giving the American people a tax 
cut of $80.1 billion. 

Couples today who want to be respon­
sibly married, to share their lives to­
gether, have a slap in the face imme­
diately from the Federal Government. 
Twenty-one million couples pay an av­
erage of $1,400 extra in taxes for pur­
suing the right course of marriage. 

The Taxpayer Relief Act takes away 
this stinging insult by allowing mar­
ried couples who file jointly to claim a 
standard deduction twice the amount 
of the standard deduction for a single 
taxpayer. It also increases the basic 
standard deduction for married tax­
payers who file separately to equal the 
basic standard deduction for singles. 
Even as they try to raise a family with 
limited resources and increasing costs, 
parents strain under this very heavy 
burden of taxation. 

The House-passed bill protects impor­
tant tax credits, including credits for 
children, the $500-per-child tax credit, 
new credits for adoption and education, 
and reduces the alternative minimum 
tax as well. 

All of these are important steps. 
They are, I believe, the right course for 
this Cong-ress to take. I regret the 
President 's commitment to veto any 
tax-cut legislation this year. 

American farmers and ranchers have 
had to face a terribly hard time with 
unpredictable and damaging weather 
trends that have destroyed their har­
vest and livelihood, only to face in­
come erosion from unpredictable and 
damaging tax regulations as well. The 
House-passed bill would provide greater 
stability amidst this turmoil by in­
come averaging, currently set to expire 
in the year 2000, and it would make 
that permanent. Farmers and ranchers 
would be able to benefit from the 100 
percent health insurance deductibility. 
All of these things would provide relief 
for the agricultural community. 

Men and women attempting to man­
age their money wisely find the Gov­
ernment chipping away at their sav­
ings, through taxation on interest and 
dividends, and the Taxpayer Relief Act 
will exclude the first $200 in interest 
and dividends that they receive. We say 
we want the American people to save 
and invest, and yet we penalize them 
with our Tax Code. Some say the $200 
exclusion is not very much. That exclu­
sion will eliminate all taxation on in­
terest and dividends for 32 million peo­
ple in this country. 

When taxpayers become senior citi­
zens, their Social Security earnings 
limit will be increased under this legis­
lation, between full retirement age and 
age 70, from $17 ,000 in fiscal year 1999 
to almost $40,000 in fiscal year 2008. 

These are important provisions, cer­
tainly not the least of which is the ac­
celerated relief that will be provided 
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from the death tax, a heinous provision 
in our Tax Code that says if you work 
hard enough, save enough, invest well 
enough, Uncle . Sam is going to reach 
into your grave, reach into your pocket 
and take 55 percent of what you own. 
The American dream is to work hard 
enough, invest enough, and pass them 
on to your children and give them a lit­
tle better start than you had. 

The death tax is just the opposite. It 
is one of the most anti-American 
dream provisions in the Tax Code. The 
bill passed from the House would accel­
erate raising that exclusion to 41 mil­
lion. It would be a small step in pro­
viding relief from the death tax. 

There are those who say we can't cut 
taxes this year; we have to give it all 
to Social Security. It is interesting to 
me that those who argue that have yet 
to come forward with a save Social Se­
curity plan. They have yet to come for­
ward with a Social Security reform 
plan, but they have advocated billions 
of dollars in new spending. 

Mr. President, I wish I had much 
longer to elaborate on this, but I quote 
the President when on May 26 of this 
year, he said: 

We can use these good times to honor 
those who've put in a lifetime of work and 
prepare for the future retirement of the baby 
boomers by saving the Social Security sys­
tem for generations to come. Or we can give 
in to the temptation in this election year to 
squander our surpluses the moment they 
start coming in. 

Do you get the picture? If you take 
the surplus and spend it on new spend­
ing programs, that is good, but if you 
return it to the American people in the 
form of tax relief, that is squandering. 
The very President who made that 
statement has advocated billions of 
dollars in additional spending- $5.8 bil­
lion already spent-and a request in 
supplemental funds for $14.148 billion, 
including almost $2 billion for Bosnia. 
That is coming out of this sacrosanct 
untouchable surplus. 

The Taxpayer Relief Act just says 
let's return $7 billion of that surplus in 
the first year, 1999, to the .A.merican 
people. I believe that is what we should 
do. Instead of enacting $150 billion in 
new spending programs, we should re­
turn one penny on the dollar, which is 
what the Taxpayer Relief Act does, out 
of what they are paying into the Gov­
ernment back to them in the form of 
tax relief. 

The debate hasn't changed: higher 
taxes and more Government; lower 
taxes and less Government. We were 
given that mandate by the American 
people, and we should enjoin that de­
bate by passing the Taxpayer Relief 
Act this year, sending it to the Presi­
dent and letting him decide whether or 
not he will give the American people 
the relief they so much deserve. 

I thank you, Mr. President. I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
KYL). The Chair, in his capacity as a 

Senator from the State of Arizona, sug­
gests the absence of a quorum. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MACK. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Mr. President, I thank 
the Chair. 

(The remarks of Mr. MACK pertaining 
to the submission of S. Res. 286 are lo­
cated in today's RECORD under "Sub­
mission of Concurrent and Senate Res­
olutions.") 

Mr. MACK. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MACK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT AGREE-
MENT-CONFERENCE REPORT TO 
ACCOMPANY H.R. 4101 
Mr. MACK. Mr. President, I ask 

unanimous consent that at 2 p.m. 
today the Senate proceed to the consid­
eration of the conference report to ac­
company H.R. 4101, the Agriculture Ap­
propriations bill, with the reading of 
the conference report being waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMM. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Without objection, it is so 
ordered. 

WHITE HOUSE PROPOSALS TO 
SPEND THE SURPLUS 

Mr. GRAMM. Madam President, I 
have come over today to respond to the 
Office of Management and Budget and 
to the White House in relation to com­
ments they made about our weekly 
radio address, which we made in re­
sponse to the President's radio address 
and which I had the privilege to make 
on behalf of the Republican majority in 
the Senate. 

What I thought I would do is simply 
take a little bit of time and review 
what I said in the radio address be­
cause it is relevant, obviously, to the 
response by OMB and the White House. 
I would like then to respond to the 
comments they made. And I will try to 
do it as quickly as possible. 

Madam President, in the Saturday 
radio adcll'ess I tried to make several 
simple points, the first point being 
that we all can remember vividly, when 
the President gave his State of the 
Union Address, in probably the most 
dramatic statement made by any polit­
ical figure in 1998, the President pro­
claimed: "Save Social Security first." 
He then set out a prescription for Con­
gress, and the prescription basically 
boiled down to: "Don't increase spend­
ing; don't cut taxes; take every penny 
of the surplus and save it for Social Se­
curity." 

The President kept delivering ex­
actly the same message over and over 
and over again through February, into 
June; and then all of a sudden, during 
the summer and into the fall, the 
President's message started to change. 
And the President's message started to 
change because he started leaving out 
the part of the policy prescription that 
had to do with not spending the sur­
plus. 

What the President is now saying is 
that Republicans are wrong in trying 
to cut taxes, eliminating the marriage 
penalty, providing some tax relief to 
farmers and small business and to sen­
ior citizens-that Republicans are 
wrong in doing that in the House be­
cause it takes $6.6 billion away from 
the surplus. And then the President 
last week said if you take a little of 
the surplus here and a little of it there 
on tax cuts, then you don't have the 
money to put Social Security first. 

The problem is that at the very .mo­
ment that the President is saying to 
the Republicans in the House not to 
use $6.6 billion to fund a tax cut, the 
President is proposing to Congress, in 
the strongest possible terms, that we 
spend up to three times that amount-­
roughly $20 billion this year-on a se­
ries of programs, most of which have 
nothing whatsoever to do with emer­
gency spending by any definition that 
we have ever used for emergency spend­
ing. 

So the point I made, in very simple 
terms, was the President is not living 
up to his word. He is not putting Social 
Security first. The President is pretty 
clear about not wanting Republicans in 
the House to cut taxes and to use $6.6 
billion of the surplus for that purpose. 
But the President is now actually 
threatening to veto bills and to shut 
down the Government unless we spend 
up to $20 billion of additional · money 
this year, every penny of which would 
come out of the same surplus that the 
President is saying to the Republicans 
in the House, "Don't dare touch that 
surplus, don't take $6.6 billion to cut 
taxes.'' 

The White House decided, over the 
weekend, that they wanted to respond 
to what I had to say. And I want to re­
spond to a lady, Linda Ricci, who is the 
spokeswoman for the Office of Manage­
ment and Budget. She made two state­
ments that I want to respond to. 
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Let me read you from the Reuters 

wire service story: 
Linda Ricci, spokeswoman for the adminis­

tration's Office of Management and Budget, 
noted the actual additional spending request 
is roughly $14 billion, and said such emer­
gency packages have become a normal part 
of the budget process. 

She further says: 
There is nothing extraordinary about 

emergency spending and there 's nothing ex­
traordinary about the amount of emergency 
spending· we are requesting in this year's 
budget. 

Madam President, I take great excep­
tion to these statements because they 
are not true. I mean, other than the 
fact that they are not true, I do not 
have much objection to them. But one 
of the standards that we normally set 
in debate is a standard that we cannot 
have much of a meaningful dialogue if 
we are not sticking with the facts. One 
of the things that is often said in these 
kinds of debates is that you have a 
right to your own opinion, you just do 
not have a right to your own facts. 

Let me remind the Senate, and any­
body who is listening, of the following 
facts: No. 1, we have already passed a 
$6 billion emergency spending bill ear­
lier this year. If you add up all the re­
quests the President has made for addi­
tional emergency spending, it is $14 bil­
lion. And when you add the two, that is 
a $20 billion emergency spending in­
crease that was requested in calendar 
year 1998. 

The OMB says, "There 's nothing ex­
traordinary about the amount of emer­
gency spending we are requesting in 
this year's budget." 

Let me tell you what is extraor­
dinary about it. Everything- every­
thing-is extraordinary about it. 

First of all, the level of emergency 
spending is far beyond any level of 
emergency spending ever proposed by 
any President under the budget agree­
ment that was reached in 1990 that 
started this current loophole of emer­
gency spending. 

I remind my colleagues, and anybody 
who is interested, that the first year 
that this ability to designate some­
thing as "emergency" and exempted 
from the budget-the first year it was 
in effect, in 1991, President Bush signed 
into law $.9 billion worth of emergency 
spending. President Clinton this year 
has asked for $20 billion of emergency 
spending. In fact, if you take the 3 
years that President Bush was in office 
while we have had this emergency 
spending designation, in those 3 years 
President Bush averaged $4.6 billion of 
emergency spending, virtually all of it 
for things like hurricanes, floods, nat­
ural disasters, or what we normally 
refer to as acts of God. 

In the years, since President Clinton 
came into office, if this year's request 
is granted, President Clinton will have 
requested $9.9 billion worth of emer­
gency spending a year. And, as I said, 

this year's total is roughly twice what 
the President has requested, on aver­
age. And that is what Bill Clinton has 
requested since he has been President. 
So to say there is nothing extraor­
dinary about the request I think is 
simply not true. 

But there are two other things that 
are extraordinary. First of all, we have 
never had emergency requests for 
money to be spent in years where we 
have not even appropriated the money 
yet. And, finally, what we have in the 
President's proposal is a designation of 
emergency spending for ongoing pro­
grams of the Federal Government. I 
could talk a long time about this, but 
let me give you three examples. 

The President tells us that he needs 
$3.25 billion because he has discovered 
since he submitted his budget in Janu­
ary that the year 2000 is coming. Ap­
parently he was unaware of this in Jan­
uary when he submitted his budget, be­
cause he did not ask for the money to 
be used for year 2000 computer prob­
lems of the Government in January, 
but since then it is an emergency be­
cause he did not ask for it in January. 

I went back and looked, Madam 
President, at when we first started to 
keep time in Anno Domini, " in the 
Year of Our Lord." And the first time 
we did was when the Julian calendar 
was amended so that the measurement 
of time started at the birth of Christ. 
And that was in the year 525. The point 
is , we have known for 1,470 years that 
the year 2000 was coming. Everyone in 
the world knew it was coming. In fact, 
we hardly hear a political speech that 
does not talk about the 21st century or 
the President rarely opens his mouth 
that he doesn't talk about the new mil­
lennium. 

Many people have actually planned 
where they are going to be on New 
Year's eve of next year. The only peo­
ple on the planet who were surprised 
that the year 2000 is actually coming, 
are people in the Clinton administra­
tion. The reason they are surprised is 
they knew the year 2000 was coming, 
they knew we had these computer 
problems, but they didn't include this 
in their budget in January so they 
could try to hide the fact that they are 
busting their own budget, so that they 
could hide the fact that they are tak­
ing money away from Social Security 
to spend, at the same time that they 
are criticizing the House of Represent­
atives for trying to have a modest tax 
cut. 

Now, a second example of non­
emergency spending is Bosnia. I know 
the Presiding Officer is aware that we 
have troops in Bosnia because I have 
heard her demand that the administra­
tion establish a policy on numerous oc­
casions. Her feelings and leadership on 
this are well-known. But we have an 
emergency in the President's mind be­
cause we don't have funding in his 
budget for Bosnia. 

I remind my colleagues the President 
sent troops to Bosnia 3 years ago. Then 
he extended the mission for our troops 
to Bosnia 2 years ago, and he extended 
it again last year. Finally, he said they 
would be there indefinitely. You might 
ask yourself a question: Given that we 
have had troops in Bosnia for 3 years, 
given that no one on the planet is sur­
prised that there are troops in Bosnia, 
why does the President now ask for 
funding for troops in Bosnia as an 
emergency? 

Now, this lady, Linda Ricci, with the 
Office of Management and Budget says 
that there is nothing extraordinary 
about the President's emergency re­
quests. I find it extraordinary, when we 
are in our fourth year of troops in Bos­
nia and the President has an emer­
gency because he has discovered that 
we have troops in Bosnia, that we have 
no money in his budget to pay for 
troops in Bosnia. I find that extraor­
dinary. 

The next item is my last. The Con­
stitution, in article I, mandates that 
there be a census; that every 10 years 
we go out and count the number of peo­
ple in the country and that we allocate 
representation in the House of Rep­
resentatives based on the census. It has 
been in the Constitution for over 200 
years. We have never had the change of 
a decade occur that we have not done a 
census. We have known from the first 
day that the Constitution was ratified 
in 1779 that we were going to do a cen­
sus in the year 2000. Yet now we are 
considering declaring an emergency be­
cause we are going to have to do a cen­
sus in the year 2000. Now, why is there 
an emergency? There is an emergency 
because the Administration did not in­
clude enough money in their budget to 
provide the funding for the buildup to 
the census year. In fact, they and Con­
gress have systematically underfunded 
the census. 

Now, the Office of Management and 
Budget may not find it extraordinary 
that we have $20 billion worth of re­
quested emergency spending by the 
President. But I find it extraordinary. 
They may not find it extraordinary 
that the President is asking for twice 
as much emergency spending this year 
as he has on average since he has been 
President, and on average since Presi­
dent Clinton has been in office. He has 
asked for twice as much as President 
Bush. In fact, his request in calendar 
year 1998 is over 20 times as big as 
President Bush's request for emergency 
spending in 1991, the first year that we 
had this emergency designation. I find 
it extraordinary. OMB may not, but 
the fact that they don't, it seems to 
me, simply shows that either they 
don' t know what the history of the use 
of emergency spending is or they don't 
want to know. 

Now, the second response I wanted to 
give is a response to the brand-new 
White House spokesman. Joe Lockhart, 
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in his first day on the job, White House 
spokesman Joe Lockhart rejected my 
comments saying that the emergency 
requests only total $14 billion and that 
it would not come out of the surplus. 
As I have already said, in calendar year 
1998 the President has requested a total 
of $20 billion. The fact that he already 
has gotten $6 billion does not change 
the fact we are talking about $20 bil­
lion worth of new unbudgeted spending. 

I suggest that Joe Lockhart, in one 
day at the White House, has either 
shown that he is getting bad habits at 
the White House very quickly or he 
knows absolutely nothing about the 
budget. The only way these "emer­
gency spending programs"-like fixing 
the computers of the government, the 
census, funds for Bosnia-can be funded 
is taking every penny of it directly out 
of the surplus. 

When Mr. Lockhart, in his first day 
at the White House says that none of 
this money will come out of the sur­
plus, it is obvious that Mr. Lockhart 
either doesn't know how the budget 
works, or he has gotten a very bad 
habit in only one day at the White 
House. 

I suggest that Mr. Lockhart set the 
record straight. 

Now, what is relevant here is the fol­
lowing: There were a few people-and I 
am one of them, so I am sensitive 
about it-who took the President at his 
word back in January. That word was 
"save Social Security first." I would 
like to vote for a tax cut but I have 
said, given that we have problems in 
Social Security, given that we need 
next year to restructure Social Secu­
rity and build the financial base of it, 
I have been willing to forego a tax cut 
so that we could set aside the whole $70 
billion of the surplus to put Social Se­
curity first. I feel in this area that I 
have been trying to do what the Presi­
dent requested. Now I find that the 
President is not doing what the Presi­
dent requested, that while I have been 
trying to say no to spending and while 
I have been trying to say no to tax 
cuts, the President is saying no to tax 
cuts, but he is trying to force-feed Con­
gress the largest increase in emergency 
spending in history. 

Mr. BAUCUS. Will the Senator yield? 
Mr. GRAMM. Let me finish this 

thought and I would be happy to yield. 
Mr. BAUCUS. What is the pending 

order? 
The PRESIDING OFFICER. The Sen­

ator from Montana, by unanimous con­
sent, does control the time between 1 
o'clock and 2 o'clock. 

Mr. BAUCUS. I am happy to yield 3 
minutes to the Senator from Texas. 

Mr. GRAMM. That is more than gen­
erous and I can complete what I have 
to say. 

Madam President, I have tried to live 
up to the President's challenge in that 
State of the Union Address by putting 
Social Security first, by delaying until 

next year a tax cut so that we could re­
build the financial base of Social Secu­
rity and have the money to do it with. 

However, I have to say I am very dis­
tressed in that while I am trying to 
carry out the President's policy on a 
bipartisan basis and not supporting 
something that I am very much for-a 
tax cut-the President now is trying to 
say to Congress I am going to veto 
your spending bills and shut down the 
Government unless you spend $20 bil­
lion more than you have written into 
your budget and $20 billion of addi­
tional spending that the President 
didn't even ask for in his budget back 
in February. 

Now we have people at the White 
House and at OMB who are saying 
there is nothing extraordinary about 
what the President is doing and that 
the amount of money he is spending is 
not coming out of the surplus. My 
point is, everything about what the 
President is doing is extraordinary. It 
is twice as much as the President, on 
average, has requested in the past. 

It is 20 times as much as the last 
President requested for emergencies in 
1991; it is for programs that have noth­
ing to do with conventional emer­
gencies: Funding for Bosnia, when we 
have been there 3 years. Why doesn't 
the President put it in his budget? 
Funding for the census, which we have 
done every 10 years since 1789. Why 
doesn't the President put it in his 
budget? Funding for the computer 
problem for the year 2000, when we 
have known since 525, when the world 
went to measuring time from the birth 
of Christ, that we were going to have a 
year 2000. 

Clearly, every penny that the Presi­
dent spends, or forces the Congress to 
spend, is coming right out of the sur­
plus and right out of Social Security. 
So I don't believe the President is liv­
ing up to his word. I don't think he is 
putting Social Security first, and I 
don't think it is right. 

I thank our dear friend from Mon­
tana for allowing me to finish my 
statement. 

I yield the floor. 

THE GLOBAL CRISIS, 
BIPARTISANSHIP AND THE IMF 
Mr. BAUCUS. Madam President, in 

my 20 years in the Senate, I have 
scarcely experienced a more politically 
trying time than this. As the nation 
decides how to cope with an unprece­
dented political crisis, Congress must 
not only consider impeachment pro­
ceedings but pass spending measures to 
keep our government running. 

More important, a number of serious 
foreign policy crises demand our atten­
tion. From Kosovo to Iraq and Tan­
zania to Latin America, the need for 
American leadership has never been 
greater. 

To the extent that we can deal with 
these issues in a reasoned, bipartisan 

fashion, the world and the United 
States stand to gain. 

AMERICA'S ROLE 

Mr. President, we Americans have a 
unique role. More than at any time 
since the early years of the cold war, 
the world looks to us as a guarantor of 
peace in regions from Kosovo to Cen­
tral Africa to Cambodia and the Per­
sian Gulf; as a leader in the quest for 
prosperity, as we look toward more fair 
and open trade and an effective ap­
proach to the financial crisis; as th€) 
pace-setter in science and technology; 
and as an example of effective demo­
cratic government and respect for 
human rights. 

This is a demanding role. We may not 
have sought it. Some of us may not en­
tirely welcome it. But it is a role that 
in this post-cold-war world nobody else 
can fulfill. 

Japan is in the midst of a deep finan­
cial crisis; Russia and China still in the 
process of economic reform; Europe 
concentrated on deepening and expand-

. ing the EU. Only the United States can 
lead. · 

As the world's largest economy and 
most trusted trading partner, the 
United States is unique. I find this sen­
timent continually reinforced as I trav­
el to Asia, Europe and Sou th America. 
My counterparts there tell me that 
there is no one with whom they would 
rather do business than Americans. 

Our openness, respect for the rule of 
law and willingness to innovate mark 
the United States as the global leader. 
It's why we won the cold war, and it's 
why we are viewed as a relative safe 
haven in these times of global financial 
instability. 

Mr. President, we are also the world's 
foremost cultural power. America is 
the birthplace of the Internet and more 
than 80 percent of World Wide Web ma­
terial is in English; our movies domi­
nate over 70 percent of the European 
market, more than half that of Japan; 
and there are increasingly few coun­
tries where one cannot order a Big Mac 
in English, pay for it in U.S. dollars 
and wash it down with a Coke or Pepsi. 

Mr. President, I may sound biased, 
but I think it appropriate that if there 
is to be a world superpower, the United 
States should be it. We are not an im­
perialist country; we respect human 
rights; we have open markets; and we 
are the foremost example of this exper­
iment called democracy. 

It has been said that our Founding 
Fathers envisioned a governmental 
system that is fragmented and dis­
persed of power. Our Founding Fathers 
succeeded. Neither the President nor 
the Congress nor the Judiciary has an 
inordinate ability to effect change, and 
that sets us apart from parliamentary 
systems of government. 

But this is the system we have, and 
while we must accept its limitations, 
we must also praise its virtues for 
making us the wealthiest and most 
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powerful nation in the history of the 
world. 

We must also work especially hard to 
facilitate more contact between Con­
gress and the Executive , and between 
the parties that make up our unique 
political system. 

And we must accept that despite the 
current political crisis, Bill Clinton is 
still our President. Whatever the out­
come of impeachment proceedings, cri­
ses the world over will not wait. 

Americans have a duty- bipartisan, 
bicameral, and bi-institutional-to 
lead. 

Like or not, this is a role we must 
fulfill- for the sale of our own people , 
because if we do not lead, Americans 
will pay the price in a more turbulent, 
dangerous world. 

So while we may at times have dif­
ferences, as individuals or as Demo­
crats and Republicans, we must also at 
times put these differences aside and 
remember our larger responsibililities. 

ASIAN FINANCIAL CRISIS 

We see this very clearly in the Asian 
financial crisis. In the past eighteen 
months, an event which began with the 
devaluation of the Thai currency has 
become a crisis threatening nations all 
over the globe. 

It has brought cataclysmic change to 
Indonesia, a nation of 200 million peo­
ple. It has threatened the stability of 
Russia-a nuclear power whose efforts 
toward reform will help determine the 
future of Europe. It has shaken the 
economies of South America and South 
Africa. 

And this year, it has come home to 
the farms and the farmers in our coun­
try. And I can say that particularly of 
my State of Montana, as our export 
markets have dropped. Asians are not 
buying our wheat. Prices have fallen 
and families have faced the worst 
threats they have faced in recent years 
to their future in farming. 

On such an occasion, the United 
States must lead, both in long-term re­
form and in short-term emergency ac­
tion. 

In the long run, we need to carefully 
examine our international financial 
policies. This includes the question of 
whether the international financial in­
stitutions have enough . capability to 
monitor the heal th of foreign financial 
systems. 

And it includes the search for ways 
to improve our ability to predict finan­
cial crises and thus prevent them from 
spreading around the world. That must 
be a careful, deliberate process. 

In the short run, however, we need to 
do two things. 

First, the Administration should 
speed up and perhaps augment food re­
lief to Indonesia and other countries 
that may be threatened by hunger. The 
President has committed to provide 2.5 
million tons of wheat to these people, 
and the Administration has now dis­
bursed about 25 percent of that. We 
need to do better. 

We are already hearing reports of 
malnutrition in Indonesia; and our 
farmers are watching prices decline by 
the week. When people need food and 
farmers need relief, we need to act fast 
and we need to act boldly. 

Second, we in Congress ought imme­
diately to pass our contribution to the 
International Monetary Fund. 

RESULTS OF IMF PROGRAMS 

Last year, the IMF organized recov­
ery programs for Thailand, Indonesia, 
Korea, the Philippines, and Russia. 
And while even the best-off among 
these countries still face difficult 
times ahead, it 's clear that those which 
have implemented IMF programs most 
efficiently now have the best prospects 
for early recovery. 

The Philippines, which under Presi­
dents Aquino and Ramos carried out fi­
nancial reform monitored by the IMF, 
has suffered less than any other af­
fected country. 

Thailand, where the present Demo­
crat Party government has overseen 
the closure of 56 finance companies and 
the nationalization of four banks, has 
seen the baht recover from a low of 57 
to the dollar this February to a stable 
band around 40 since March. This 
means a reduced debt burden for Thai 
companies and an earlier recovery. 

Korea, where President Kim Dae-jung 
has committed to breaking· up the mo­
nopolies and closed markets many of 
us have protested in the past, has also 
seen currency rates rise. 

By contrast, those countries which 
did not implement reforms early-in 
particular Russia and Indonesia-now 
face a far more difficult future. 

The Indonesians-including the gov­
ernment as well as the citizen move­
ments which sparked last spring's 
" reformasi"-have on the whole peace­
fully changed a 30-year-old govern­
ment; and moved on to open the press, 
set an election time-table , and begin 
economic reform. They deserve our 
support. 

CRITICISMS OF IMF FUNDING 

Some of course have criticised the 
IMF programs on the merits. And it is 
true that these programs have not al­
ways been flawless. 

For example, some have criticised 
them as "austerity programs" requir­
ing too much economic sacrifice. To 
some extent I have shared that criti­
cism. For example, I said last February 
that their Korea and Southeast Asia 
programs were mistaken in asking for 
budg·et cuts during a deep recession. 

But they have learned and improved 
over time. In Thailand, the initial IMF 
requirement for a budget surplus at 1 
percent of GDP has been dropped and 
replaced with a deficit of 3.5 percent 
GDP. 

And in a larger sense, had the IMF 
not been there to provide loans when 
Thailand and Korea were threatened 
with default, we would be much worse 
off today. 

Others have expressed fears that 
these programs will create a " moral 
hazard. " That is, emergency IMF loans 
will encourage other countries to make 
the same types of mistakes later. I find 
this theory completely untenable. 

A glance at daily papers- let alone a 
visit to Southeast Asia or Korea- will 
show you families pulling their chil­
dren out of school because they can't 
afford to pay tuition; men spending all 
day in local parks because they are 
ashamed to tell heir families they have 
lost their jobs; governments choosing 
between money for schools and money 
for food relief. 

No country anywhere in the world 
will want to repeat their experience. 

NEED TO ACT NOW 

Thus, our experience with these pro­
grams is clear. Those countries which 
have implemented reforms are by no 
means in good shape, but their situa­
tion is much better than those which 
have not. 

And as we face the prospects that the 
crisis may spread beyond Asia, we 
must make sure the IMF has the re­
sources it needs to address any new 
emergencies. If we do not , we run a tre­
mendous risk. 

Imagine how much worse, for exam­
ple, the crisis in rural America will be­
come if we do nothing in the face of 
threats to Mexico, Brazil or other crit­
ical Latin American markets. The 
pressure we are under because of the 
decline in our Asian markets could 
double overnight. 

After bailing out Russia, the Fund's 
coffers are nearly empty, the IMF hav­
ing had to draw on a credit line not 
used since 1978. If the House does not 
act soon, it risks jeopardizing global 
and American economic viability by 
rendering the IMF broke and unable to 
deal with future crises. 

To quote the Economist Magazine: 
If the Fund runs out of money-a real pos­

sibility if Congress remains obdurate-the 
next emerging market collapse could trigger 
a default that would spill over, fatally, to all 
other emerging markets. And since rich 
countries now account for barely half of 
world output, that could easily mean a glob­
al slump. Even the most isolationist con­
gressman would hardly welcome that. 

Madam President, it should be noted 
here that allocating funds for the IMF 
has no budgetary impact. A capital in­
crease in the IMF is paid for with an 
exchange of assets, not cash. Any coun­
try has a right to demand that its con­
tribution to the Fund be returned- at 
any time. 

So we need to act now. We need to 
put political disputes aside and focus 
on our larger responsibilities. Thus, on 
a bipartisan basis and with particular 
credit due to Senator HAGEL, the Sen­
ate has now twice voted to approve our 
full IMF quota. The House, however, 
has approved only a bill providing $3.4 
billion for the IMF's New Arrange­
ments to Borrow. 
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This is very disappointing in itself. 

And I am even more troubled that 
some in the House have apparently de­
cided to link this issue to support for 
family planning overseas. That goes be­
yond disappointing to irresponsible. 

Abortion is, as we all know, among 
the most heated and emotional issues 
we have. We can debate our views and 
the right way to support family plan­
ning on its own merits. But to link this 
question to IMF funding threatens our 
ability to address a financial crisis of 
world magnitude. 

U.S. RESPONSIBILITIES 

Madam President, those affected by 
this crisis are democracies and treaty 
allies: Thailand, the Philippines, and 
Korea. They are countries attempting 
to build democracy in the face of enor­
mous challenges: Indonesia and Russia. 
They are Montana farmers and factory 
workers. And we must do the right 
thing. 

As Surin Pitsuwan, the immensely 
capable Thai Foreign Minister, said in 
his recent visit to Capitol Hill: 

"We look to Washington for leader­
ship. We need the dynamism, the en­
ergy, the focus from Washington. There 
is a need for leadership, and that lead­
ership is only here." That is the United 
States. "That is the expectation of the 
world." 

Madam President, let us prove him 
right. It is time to act; it is time to 
lead. 

Let us search, carefully but seri­
ously, for financial reforms that will 
create a more stable world economy. 

Let us push ahead more quickly and 
globally with food relief, pay our U.N. 
dues, pass fast track, and, above all, I 
urge the House to act without any fur­
ther delay to pass our IMF quota. That 
is the very least we can do now in ex- . 
erting responsible American leadership 
in the world. 

AG CRISIS IN AMERICA 
Mr. BAUCUS. Madam President, I 

stand before you today with a heavy 
heart. 

Why? Because I am extremely dis­
appointed and terribly frustrated that 
despite our best efforts, the Agri­
culture appropriations conference re­
port has completely missed the mark 
in responding to the crisis in farm and 
ranch country. 

As I see it, we had four issues that 
were worthy of bipartisan support in 
this conference. 

Proposals that would have delivered 
immediate support to our producers 
suffering from unusually low prices and 
natural disasters. 

Disaster assistance is necessary; 
uncapping those market assistance 
loans is necessary; mandatory price re­
porting; and, improved meat labeling­
all would have helped just a little but 
would still have helped tremendously 
in view of the depths of the situation. 

Perhaps we've come to a meeting of 
the minds on natural disaster assist­
ance. And, we should. No one can argue 
that drought, disease, flooding, and 
now hurricanes have devastated crops 
across the board and across the coun­
try. But what brought us to this point 
in the first place; that is, the crisis fac­
ing rural America? Extraordinarily low 
prices, prices rivaling the disaster of 
the 1980s, with no end in sight. And 
what did our Republican ag conferees 
deliver? Thirteen cents a bushel for 
wheat. 

To be honest, it is an outrage, it is an 
insult, it is a slap in the face to every 
hard-working, struggling, desperate 
grain farmer. And the so-called "re­
lief" is equally inadequate for every 
commodity. 

The agriculture conference com­
mittee looked at the options, including 
a package offered by Senators DASCHLE 
and HARKIN that would have lifted loan 
caps and extended the term of the mar­
keting loan. But they shot it through 
the heart. 

We should have laid aside our par­
tisan politics and done what was right 
for folks back home-giving them re­
lief enough to make it through the cri­
sis so they don't lose their family farm 
this year. The Daschle-Harkin plan to 
lift loan caps would give our producers 
roughly 60 cents a bushel-not 13 cents 
but 60 cents-a far cry from the pit­
tance included in the conference re­
port. 

I think we can do better. We must do 
better. In the 1980s we spent nearly $16 
billion in just 1 year to get through 
that agriculture crisis. Now we are 
asking for half of that on a one-time, 1-
year bases. Is that too much to ask? 
Too much to ask to help provide some 
relief? 

In Montana, the U.S. Department of 
Agriculture estimates that the 
Daschle-Harkin plan would provide 
Montana producers with $100 million 
more than the plan of 13 cents proposed 
by the other side. Every precious dollar 
counts to those in Montana's largest 
industry. 

What happened to the other parts of 
the package that passed the Senate­
price reporting and mandatory im­
ported meat labeling? We lost the fight 
to the House-an easy fight, a bipar­
tisan fight. The result now is that we 
have a 6-month study on both price re­
porting and meat labeling-just a 
study. 

You tell me how I can tell folks back 
home that they have to wait for a re­
port when they already know things 
aren't right in the market. They see it 
every day. I hear it every day in tele­
phone calls I make to home. When I go 
home and talk to producers worried 
about holding onto the farm, or the 
ranch, or passing it on to their chil­
dren, these people aren't complainers, 
they are hard workers who believe in 
the land and doing what is best for 
their community. 

If we do not help them, no one will. 
We don't need to study the problem 
more. Rather, we need to fix it. What 
will this conference report send home? 
It will send home rhetoric, not help 
them as they need help. 

Madam President, we still have time. 
The clock is ticking. But I say let's get 
to work. We have to work together on 
both sides of the aisle to help people in 
our country, people who are not Demo­
crats, people who are not Republicans, 
people who are not Independents-peo­
ple who are America's farmers. 

A decent cash influx for bad prices 
should be part of a bipartisan package; 
adequate disaster assistance and real 
price reporting and meat labeling. That 
is not asking much at all. That is what 
we should together agree to. Then to­
gether we can send a message from 
both sides of the aisle that we won't go 
home emptyhanded; that we are here 
to help our people; that this Congress 
did something right. It is simple. We 
should have sent this bill back to con­
ference and crafted a package that 
would have really done something to 
halt this crisis. That is no longer an 
option. 

I encourage my colleagues to vote 
against the conference report which 
will be before us. If the report is not 
adopted, that is, the vote is not suc­
cessful, then I say let's go back to 
work and do the right thing. On the 
other hand, if the vote on the con­
ference report is successful, as it may 
well be, then I expect the President 
will veto it, as he should. Maybe then 
we can sit down and roll up our sleeves 
and figure out a way to adequately 
help our people. 

I thank the Chair. I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. COCHRAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AGRICULTURAL, RURAL DEVELOP­
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999-CONFERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the report will be 
stated. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis­
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4101), have agreed to recommend and do rec­
ommend to their respective Houses this re­
port, signed by a majority of the conferees. 

The Senate proceeded to consider the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 2, 1998.) 
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Mr. COCHRAN. Madam President, 

pending before the Senate at this time 
is the conference report on the fiscal 
year 1999 Agriculture, Rural Develop­
ment, Food and Drug Administration 
and Related Agencies Appropriations 
Act. We present this conference report 
for the Senate's approval this after­
noon. 

The agreement provides total new 
budget authority of $55.7 billion for 
programs and activities of the U.S. De­
partment of Agriculture-except for 
the Forest Service, which is funded by 
the Interior appropriations bill-the 
Food and Drug Administration, the 
Commodity Futures Trading Commis­
sion, and expenses and payments of the 
farm credit system. This is $6 billion 
more than the fiscal year 1998 enacted 
level; it is $1.9 billion less than the 
President's request level; it is $192 mil­
lion less than the House-passed bill, 
and it is $1.l billion less than the Sen­
ate-passed bill level. 

The changes that were made in con­
ference on mandatory funding require­
ments account for the overall increase 
from the fiscal year 1998 enacted level, 
principally . reflecting a $2.6 billion 
lower estimate for Food Stamp Pro­
gram funding requirements, higher 
Child Nutrition Program expenses, and 
a $7.6 billion increase in the payment 
to reimburse the Commodity Credit 
Corporation for net realized losses. The 
conference report also provides an ad­
ditional $4.2 billion in emergency ap­
propriations to assist agricultural pro­
ducers and others who have suffered fi­
nancial hardship due to adverse weath­
er conditions and loss of markets. 

Including congressional budget 
scorekeeping adjustments and prior 
year spending actions, this conference 
agreement provides total discretionary 
spending for fiscal year 1999 of $13.651 
billion in budget authority and $14.050 
billion in outlays. These amounts are 
consistent with the revised discre­
tionary spending allocations estab­
lished for this conference agreement 
under the Budget Act. 

It was a very difficult conference. As 
Members may recall, a number of legis­
lative provisions were added to the bill 
when it was considered in the Senate in 
July. Not only did the conference com­
mittee have to reach agreement with 
the House on these issues, but it had to 
resolve funding differences within a 
more constrained discretionary spend­
ing allocation for the conference than 
originally established in the Senate 
bill. 

Special recognition is due and de­
served by the ranking member of the 
subcommittee, my distinguished col­
league from Arkansas, Mr. BUMPERS. In 
addition, the chairman of the House 
subcommittee, Congressman SKEEN 
from New Mexico, and ranking minor­
ity member of the House sub­
committee, Congresswoman KAPTUR 
from Ohio, turned in hard work and co-

operated with our efforts to make this 
conference agreement possible. 

The report includes credit relief for 
farmers, a 6-month extension of the 
Northeast Dairy Compact, sanctions 
relief for exports to India and Paki­
stan, a waiver of the statute of limita­
tions for certain discrimination claims 
filed against the Department of Agri­
culture, and a number of other legisla­
tive provisions that were included in 
the Senate and House-passed bills. 

In addition, at the request of the 
House and Senate Agriculture Commit­
tees, chaired by Senator LUGAR here 
and Congressman SMITH in the House, 
the conference report includes a mora­
torium on the rulemaking authority of 
the Commodity Futures Trading Com­
mission over swaps and derivatives, as 
well as language requested by the ad­
ministration authorizing the creation 
of an Under Secretary for Marketing 
and Regulatory Programs position at 
the Department of Agriculture. That 
change also had the approval of the 
legislative committees with jurisdic­
tion over that subject. 

During consideration of the bill in 
the Senate, an amendment was adopted 
providing increased funding for the 
President's Food Safety Initiative. A 
major portion of this additional spend­
ing was offset by an "assessment" on 
the purchasers and importers of to­
bacco. This was subsequently deter­
mined by the House Ways and Means 
Committee to be a "tax," and therefore 
off limits to the Appropriations Com­
mittee and was not included in the con­
ference report. I am pleased to report 
to the Senate, however, that the con­
ference report provides increased fund­
ing of $51.9 million for activities and 
programs which are part of the admin­
istration's Food Safety Initiative. 

In addition, the conference report 
provides $609 million for the Food Safe­
ty and Inspection Service, an ag·ency 
critical to maintaining the safety of 
our food supply. That is $20 million 
more than the fiscal year 1998 level, 
and $460 million more than the Presi­
dent requested in his budget. 

As most of my colleagues are aware, 
one of the major differences between 
the House and Senate-passed bill was a 
House bill provision to prevent fiscal 
year 1999 funding for the new Competi­
tive Agriculture Research Program es­
tablished by the Agricultural Research, 
Extension, and Education Reform Act 
of 1998. I did not support the proposal 
to remove or prevent the funding going 
forward as directed in that legislation. 
However, with a total discretionary 
budget authority allocation for the 
conference that was $64 million below 
the level we had for the Senate bill, it 
was a House position that the Senate 
conferees had little choice but to ac­
cept. 

Without that offset, drastic cuts 
would have been necessary in funding 
for other discretionary programs and 

activities in the bill. In view of this 1-
year delay in funding for the new Agri­
culture Research Competitive Grant 
Program, the conference provided in­
creased appropriations for existing ag­
ricultural research programs. 

Here are some examples: There is an 
appropriation of $782 million for the 
Agriculture Research Service. That 
represents a $38 million increase from 
the 1998 fiscal year level, and it is $14 
million more than was included in the 
Senate-passed bill. 

There is total funding of $481 million 
for research and education activities of 
the Cooperative Research, Education 
and Extension Service. That is $50 mil­
lion more than the fiscal year 1998 
level, and it is $48 million more than 
was in the Senate-passed bill. Included 
in this amount is a 7-percent increase 
from the fiscal year 1998 level for pay­
ments under the Hatch Act, coopera­
tive forestry research, payments to the 
1890 and 1994 institutions, including 
Tuskegee and animal and heal th dis­
ease grants. 

Also included is a $22.1 million in­
crease for the National Research Ini­
tiative Competitive Grants Program. 

In addition, the bill recommends $434 
million for extension activities which 
preserves the 3-percent increase rec­
ommended by the Senate for Smith­
Lever formula funds, as well as exten­
sion payments to the 1994 and 1890 in­
stitutions, including Tuskegee Univer­
sity. 

Approximately $36.1 billion, close to 
65 percent of the total new budget au­
thority provided by this conference re­
port, is for domestic food programs ad­
ministered by the U.S. Department of 
Agriculture. These include food 
stamps; commodity assistance; the spe­
cial supplemental food program for 
Women, Infants, and Children (WIC); 
and the school lunch and breakfast pro­
grams. The Senate receded to the 
House-recommended appropriations 
level for the WIC program because re­
cent data on actual participation rates 
and food package costs indicate that 
this amount should be sufficient to 
maintain current program participa­
tion levels in fiscal year 1999. 

For farm assistance programs, in­
cluding the Farm Service Agency and 
farm ownership and operation loan sub­
sidies, the conference report provides 
$1.l billion in appropriations. 

Appropriations for conservation pro­
grams administered by the Natural Re­
sources Conservation Service total $793 
million, $9 million more than the 
House bill level and $1 million more 
than the level recommended by the 
Senate. 

For rural economic and community 
development programs, the conference 
report provides appropriations of $2.2 
billion to support a total loan level of 
$6.2 billion. Included in this amount is 
$723 million for the Rural Community 
Advancement Program, $583 million for 
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the rental assistance program, and a 
total rural housing loan program level 
of $4.25 billion. 

A total of $1.2 billion is provided for 
foreign assistance and related pro­
grams of the Department of Agri­
culture, including $136 million in new 
budget authority for the Foreign Agri­
cultural Service and a total program 
level of $1.l billion for the P.L. 480 
Food for Peace Program. 

Total new budget authority for the 
Food and Drug Administration is $977 
million, $11.5 million more than the 
level recommended by the House and 
$24.5 million more than the Senate bill 
level, along with an additional $132 
million in Prescription Drug Act and 
$14 million in mammography clinics 
user fee collections. Included in the ap­
propriation for salaries and expenses of 
the Food and Drug Administration is a 
$20 million increase for food safety. 

For the Commodity Futures Trading 
Commission, $61 million is provided; 
and a limitation of $35.8 million is es­
tablished on administrative expenses of 
the Farm Credit Administration. 

Titles XI-XIII of this conference re­
port provide emergency relief to agri­
cultural producers and others who have 
suffered weather-related and economic 
losses. As Members will recall, a num­
ber of amendments were adopted to 
this bill when the Senate considered it 
in July to address disaster-related re­
quirements with the understanding 
that additional relief would be nec­
essary once actual losses were deter­
mined by the Department of Agri­
culture and a supplemental request was 
submitted by the Administration. No 
request was submitted to the Congress 
until September 23. On September 23, 
the Administration submitted a $1.8 
billion budget authority request to 
support $2.3 billion in emergency agri­
cultural programs. In the interim, the 
Republicans released a $3.9 billion re­
lief package to assist agricultural pro­
ducers. This emergency agricultural re­
lief package is included in this con­
ference report, along with additional 
emergency supplemental appropria­
tions, to make a total of $4.2 billion in 
emergency assistance available. 

A total of $1.5 billion is made avail­
able to assist producers who have been 
hit by crop losses in 1998, and an addi­
tional $675 million for producers who 
have suffered from multiple-year crop 
losses. Also included is $175 million for 
emergency livestock feed assistance, 
and $1.65 billion to assist producers 
with market losses. In addition, the 
conference report provides temporary 
recourse loans for honey and mohair; $5 
million for cotton indemnity pay­
ments; an increase of $25 million for 
the Food for Progress program to help 
move more grain out of the country; 
and expanded non-insured crop assist­
ance for raisin producers. Additional 
supplemental emergency appropria­
tions provided by the conference report 

include the $40 million to cover addi­
tional costs to the Farm Service Agen­
cy of administering this assistance, $10 
million for the Forestry Incentives 
Program; and $31 million in subsidy ap­
propriations to fund an additional $541 
million in farm operating loans. 

Madam President, this conference re­
port was filed on Friday and was passed 
by the House of Representatives that 
day by an overwhelming vote of 333 
yeas to 53 nays. Senate passage of this 
conference report today is the final 
step necessary to send this fiscal year 
1999 appropriations bill to the Presi­
dent for signature into law. 

I urge my colleagues to adopt this 
conference report. Many of our farmers 
and ranchers are facing the worst crisis 
in agriculture that they can remember. 
The economic collapse in Asia has re­
sulted in lost markets. Producers in 
some states have suffered severe 
weather conditions. Others have been 
hit hard by crop diseases. The farmers 
need help now, and it is time to quit 
playing politics with disaster relief and 
adopt this conference report. 

Madam President, this is the last Ag­
riculture Appropriations bill my distin­
guished colleague, the Senator from 
Arkansas, will manage in the Senate 
after serving on the Appropriations 
Committee for 20 years and this Sub­
committee for 13 years. Senator BUMP­
ERS has been an advocate of American 
agriculture and a proponent of the pro­
grams in this bill to improve the qual­
ity of life and help bring jobs to rural 
areas. His expertise and many con­
tributions to this process and this bill 
will indeed be missed. 

In summary, let me point out, 
Madam President, that there has been 
raised the specter of a Presidential 
veto over this conference report be­
cause of the inadequacy of the provi­
sion relating to disaster assistance 
payments. I am very disturbed by that 
suggestion, and I hope that it is more 
rumor than promise. I know the Presi­
dent spent some time on Saturday in 
his weekly radio address speaking to 
that subject. 

I recall that 2 weeks ago, I was asked 
to deliver the Republican response to 
the President's weekly radio address, 
and my subject was the need for a more 
aggressive and meaningful disaster as­
sistance program for farmers. 

I think everyone can agree that both 
the President and the Congress have 
been speaking out and making very 
clear the fact that we need a helpful, 
sensitive, generous program of disaster 
assistance to help deal with the reali­
ties of weather-related disasters that 
have struck many parts of the country, 
market loss problems because of the 
Asian economic crisis, and other fac­
tors that have worked together to 
make this a very difficult year for agri­
culture. 

The question is, Are we going to re­
solve this in a way that is consistent 

with the legislative process that makes 
sense for farmers, that serves to estab­
lish policies that are thoughtful and 
consistent with the needs of American 
agriculture, or are we going to con­
tinue to treat this as a political foot­
ball and just kick it around and have 
us skirmish every day or every week 
over this issue, leading to delay, lead­
ing to uncertainties, leading to anxi­
eties? Farmers in America certainly 
deserve better. 

I would like just for a moment or two 
to think back on the date when we had 
the bill on the floor of the Senate and 
the subject of disaster assistance was 
first raised. We adopted in the Senate a 
sense-of-the-Senate resolution calling 
on the President and the Congress to 
work together to come up with a pro­
posal that would meet the needs for 
emergency action to respond "to the 
economic hardships facing agriculture 
producers and their comm uni ties." The 
Senate adopted that on July 15 by a 
vote of 99 to 0. 

The next day, there was an amend­
ment offered by the Senator from 
North Dakota, Mr. CONRAD, and others 
who suggested we establish a $500 mil­
lion indemnity program to compensate 
farmers for income losses that had 
been suffered due to various adverse 
conditions-weather and otherwise­
throughout the country, although 
mainly the benefits were directed to 
the upper plains and other selected 
areas, not countrywide benefits or a 
program designed to be national in 
scope. 

During my remarks on that occasion, 
I recall on the Senate floor saying that 
we needed to have the President and 
the Department of Agriculture get in­
volved and provide the Congress with a 
complete and accurate assessment of 
the funds that were needed for a pro­
gram of this kind. We hadn't had a pro­
posal from the administration for any 
specific benefit program for agri­
culture, although there had been meet­
ings on the Hill with farm gToups, with 
Senators and Congressmen trying to, 
first, get the facts and get a sense of 
what the agriculture leadership 
throughout the country thought would 
be an appropriate response by the Fed­
eral Government. 

There was no question at the time we 
were debating the bill that there was 
great interest in developing a disaster 
assistance program to meet the needs 
of American agriculture. As a matter 
of fact, during the discussion, I asked 
Senators if they had any better ideas, 
if they had suggestions for anything 
other than this $500 million indemnity 
program, and no one came forvyard to 
offer any amendments and no one ex­
pressed opposition to adopting that 
amendment. We checked with the leg­
islative chairman in the Senate, and 
others, and without objection, we sug­
gested that the Senate adopt the 
amendment of the Senator from North 
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Dakota on a voice vote, and that is 
what we did. We accepted the amend­
ment. 

After that was done , it became clear 
that through gathering information, 
that the situation was more wide­
spread. I remember going to Georgia, 
for example, with the distinguished 
Senator from Georgia, Mr. COVERDELL. 
I had an opportunity to meet with 
farmers in southern Georgia and be-

. came convinced that we had a problem 
that was bigger than the upper plains 
and Texas. Everybody knew about the 
drought in Texas and the severe com­
plications that were resulting from 
that for agriculture producers and 
ranchers in that area. But I do not 
think it was well known that in south 
Georgia, which had had a series of 
weather-related disasters over a period 
of years, the agriculture sector there 
was really hurting. And the $500 mil­
lion indemnity program, suggested by 
the Senators from North Dakota and 
others, was not going to be sufficient 
to deal with that problem and others as 
well. 

I know in my State of Mississippi, for 
example, when I was home right after 
we adopted this bill in July-we had a 
break during the August recess- I had 
an opportunity to visit some areas of 
my State that were devastated because 
of isolated weather patterns that had 
ruined corn crops in the northwest part 
of Mississippi, and others had been 
damaged to the extent that diseases 
were infesting the crops. Aflatoxin was 
attacking the corn crops. 

There was no provision in any Fed­
eral disaster assistance program for 
yield losses , for crop losses. Those who 
were suggesting an indemnity program 
based on lifting loan caps had to realize 
that was not going to help somebody 
who had a total crop failure. It would 
not help them a bit. 

So we came back, started working on 
a new proposal, got with the leadership 
of the House and Senate, and asked the 
administration they were going to re­
quest supplemental funding. They did 
come back with a $1.8 billion supple­
mental budget authority request to 
support $2.3 billion in emergency agri­
cultural programs, without a lot of 
specificity about how those benefits 
would be determined, how the eligi­
bility would be determined, who would 
administer the program. But, nonethe­
less, it was a step in the right direc­
tion, and I applauded the President for 
responding in that way. 

But based on that supplemental re­
quest-and working with the knowl­
edge that other Members had generated 
from their States- we proposed to the 
conference committee a $4.1 billion dis­
aster assistance program, and it was 
accepted in the conference committee 
with some changes. We accepted some 
amendments proposed by House Mem­
bers in conference. We added some 
money proposed by the Senate in re-

sponse to specific amendments that 
were urged in conference to the man­
agers' proposal. So the end result was 
the conference committee agreed to 
provide emergency benefits totaling 
about $4.2 billion. 

So I come to the Senate today very 
pleased to be able to report that, in­
stead of a $500 million indemnity pro­
gram that the Senate adopted as a way 
to deal with the crisis in agriculture, 
working with farmers, producers, and 
ranchers from around the country, and 
other Members of the Congress, incl ud­
ing the House, we now have a con­
ference report that is much more gen­
erous, much more responsive to the 
real needs that exist in our country 
today in production agriculture, and 
designed to more nearly bring farmers 
to a point where they can continue to 
operate without going broke, without 
the devastating effects that would have 
been the reality of the situation had 
not this package of changes been 
agreed upon. 

We hear now that the Democratic 
leadership has urged the President to 
veto the bill. And I got a letter sug­
gesting that he would if the conference 
agreement on disaster assistance was 
inconsistent with the proposal just re­
cently made by the Democratic leader 
of the Senate to remove the loan caps 
under the current farm program for the 
commodities that are subsidized, in ef­
fect, by the Federal Government-no 
ifs, ands, buts about it. 

The letter said- and I took this up 
with the Secretary of Agriculture to be 
sure I understood that that was the 
meaning-that the President said he 
would veto the bill if the conference re­
port was inconsistent with a proposal 
made by the Democratic leader to re­
move the loan caps for those commod­
ities that are subsidized by the Govern­
ment. 

I am very disappointed by that. I cer­
tainly hope that there is room for the 
President to change his mind on that 
subject, because it seems to me that 
rather than argue over whether or not 
this program is really going to do a 
good job and is thoughtfully crafted to 
try to put farmers back on their feet 
who have been devastated by bad 
weather and market conditions beyond 
their control, it just seems to me that 
this is not an appropriate response for 
the President to be making, given the 
other opportunities for positive things. 

Here are some examples of positive 
things that I think could be done which 
are beyond the jurisdiction of this com­
mittee today that brings you this con­
ference report. The House of Represent­
atives just passed recently a tax bill 
making a lot of changes in the Tax 
Code, but I specifically recall that 
some of those tax changes are designed 
to benefit farmers and farm families, 
and I am told that we are not going to 
have a chance to vote on that tax bill 
here in the Senate because we cannot 

get the bill cleared to bring up. We can­
not get the House-passed tax bill 
cleared. 

So in order to bring it up, the major­
ity leader would have to move to the 
consideration of the bill, the motion 
would become debatable , and then in 
order to get the bill on the floor for 
consideration and debate and passage, 
60 votes to invoke cloture would have 
to be undertaken because the Demo­
crats are promising to filibuster the 
bill. 

Here are the changes that it bothers 
me we will not even get a chance to ap­
prove that would help farmers. 

There is a 5-year net loss carryback 
of losses that you can carry back and 
set against income for 5 previous years. 
That is in the House-passed bill. The 
House-passed bill makes permanent in­
come averaging, which permits farmers 
and ranchers to average income, high 
years against low years, and even out 
the tax burden, which is very beneficial 
to many. 

There is a provision that makes de­
ductible, to 100 percent of the cost, 
health insurance premiums by those 
who are self-employed. If you are in ag­
riculture and you have a farm and you 
are your own boss, under this change 
you will be able to deduct 100 percent 
of the cost of your health insurance. 
That helps farmers. That helps farm 
families. 

There is also an acceleration of the 
exemption for death taxes and gift 
taxes. One of the most difficult things 
facing agriculture today is the obliga­
tion to come up with cash money to 
pay the Federal Government so-called 
inheritance taxes on the death of a 
family member who has an interest in 
the land or the other property that 
goes into making up the decedent's es­
tate. 

We have passed rules that phase in 
some higher exemptions for small 
farms and for businesses. What this 
House-passed bill does is accelerate the 
phasing in of those exemptions. That 
would be a big help to many farm fami­
lies who are going to have to liquidate 
assets in real estate to pay death taxes. 

Another thing that this administra­
tion has been slow to react to is the 
trade problems that we are having in 
this hemisphere, with Canada, with 
Mexico , and beyond, barriers to trade 
so that our farmers and our exporters 
are having to deal with unfair tariff 
situations and other difficulties that 
are erected to keep America from sell­
ing what we are producing in the world 
marketplace and at the same time im­
porting, in violation of some existing 
rules, I am told, some foodstuffs, live 
cattle, from other countries. 

Finally the administration is begin­
ning to act. We see the Trade Rep­
resentative engaging Canada in trade 
talks now about steps that can be 
taken to solve the problems that have 
developed in that area. But we were 
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hearing this on the Senate floor and 
urging the administration to take ac­
tion. Being the chief negotiator in the 
executive branch, the President has an 
obligation to assume some leadership. 
Frankly, there has been a breakdown 
in leadership on that subject. 

We hope we haven't waited too late 
to make changes and reach agreements 
and work out problems in the trade 
area for the farmers who have suffered 
this year. That is one of the reasons 
why we felt it necessary to include di­
rect payments that are bonus pay­
ments under the transition. 

We think the market transition pro­
gram to compensate producers directly 
for income losses due to the economic 
crisis and trade problems that we have 
is very important. The administration 
does not propose and has not suggested 
that as an appropriate step to aid 
America's farmers. 

I make those comments, Madam 
President, not to pick a fight with any­
body here on the floor of the Senate 
today, but to simply express my con­
cern that we not see this bill held up, 
delayed, postponed, vetoed, whatever 
may happen to it, because of an inter­
est in being able to say the Democrats 
are for a $7 billion disaster program, 
the Republican bill is only $4 billion. I 
bet it will be the same folks who said 
we want $500 million in an indemnity 
program to help meet the needs of the 
agriculture crisis. That is what the 
story was in July. We all agreed at 
that time that was probably tem­
porary, that more needs to be done. So 
I am not belittling that suggestion. It 
was the suggestion on the floor of the 
Senate at the time and no one had any 
better idea at that time. 

Since then it seems we have been en­
gaged in a show of one-upsmanship. 
The Republicans then come up with, 
with Democrat input in many cases, 
this $4 billion program of disaster as­
Sistance. Now, all of a sudden, that is 
not enough; we need $7 billion. 

How much has the President re­
quested? I have the exact amount: $1.76 
billion in budget authority has been re­
quested by the President for agri­
culture producers and ranchers. That 
will support $2.3 billion program level. 
The other suggestion is removing the 
loan caps. Then CBO is called on to an­
swer the question, what will that cost? 
The answer is that will probably cost-­
and it is speculation, it is a guess, no­
body knows because nobody knows 
what commodity prices will be in the 
future-it is guessed it will be $5.5 bil­
lion. 

The proponents of that proposal say 
we are for spending $5.5 billion plus $2.3 
billion, so we are for spending almost 
$8 billion. So this is a more generous 
plan. What is not disclosed is the effect 
that policy change of raising the loan 
caps will have on prices of those com­
modities next year or the next. The 
fact is there are many who tell us that 

we are buying into a program that is 
going to have a continuing depressing 
effect on market price of these com­
modities that are covered by the loan 
programs. 

I don't know if that is true or not. I 
don't think anybody could have 
guessed that corn and wheat prices 
would have been as low as they are 
right now a year ago. So nobody knows 
what the prices are going to be in the 
future. I am told they will be lower be­
cause of that change in policy. So are 
we doing farmers a favor by making 
that policy change? 

It is really not a question, in my 
view, of who is willing to spend more 
money on farmers, the Republicans or 
the Democrats. Both are being very 
generous. That is the fact. Both are 
being very, · very generous in terms of 
where we started, existing programs, 
precedent, preyious disaster benefit ef­
forts. The fact is the Democrats are in 
favor of making a policy change and 
substituting a change for an existing 
farm bill provision that set up the mar­
ket transition payments and the phas­
ing in to a market economy. We are in 
the second year of that farm bill. There 
are 3 more years left under the author­
ity of the 1996 bill. Im hopeful that we 
can find a way to provide the benefits 
to American agriculture producers 
without rewriting or trying to rewrite 
portions of the 1996 farm bill. So we 
have a difference of opinion on that. 

Let me simply conclude my remarks 
by thanking everyone who helped us 
write this conference report. It has 
been a very challenging experience. I 
don' t know that we had a more conten­
tious or at least long drawn out con­
ference on agriculture appropriations 
since I have been in the Congress. I 
don't recall having any more difficult 
time putting the bill together. We had 
a lot of disagreements that were dis­
cussed, but we worked them all out. We 
have a conference agreement. That is 
the good news. The other body has 
passed the conference report by a very 
large vote. 

PRIVILEGE OF THE FLOOR 

Mr. COCHRAN. Madam President, I 
ask unanimous consent that the fol­
lowing members of the staff of the Ap­
propriations Committee be granted the 
privilege of the floor during consider­
ation of the conference report to ac­
company H.R. 4101, and during any 
votes that may occur in relation to 
this measure: Rebecca Davies, Martha 
Scott Poindexter, and Rachelle Graves. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska is recog­
nized. 

Mr. KERREY. Madam President, first 
of all, let me compliment the Senator 
from Mississippi for his usual articu­
late and persuasive fashion-always a 
gentleman, always wanting to work 
with us, regardless of momentary dis­
agreements. I regret to say this is one 
of those momentary disagreements. 

I come to the floor today to off er ar­
guments against this conference re­
port. I had initially intended to offer a 
motion to recommit the report back to 
conference, but now that motion would 
be out of order since the House has re­
ported it. I prefer that it go back to the 
conference rather than going on to the 
President. 

I appreciate very much the President 
indicating he will veto this bill. Per­
haps if we can dispose of this con­
ference report in a hurry, get the Presi­
dent's veto, the conferees can direct 
their attention to the objections the 
President has raised. Those objections 
are similar to the ones I will offer here 
this afternoon. · 

Let me say, first of all, I do appre­
ciate that there is bipartisan agree­
ment that rural America is facing a 
real crisis. That is very good news. 
What the Senator from Mississippi said 
is quite right. There has been, through­
out the year, a process of developing 
proposals, but there has been signifi­
cant disagreement on one particular 
point; that is, taking the caps off the 
loan rate. We voted twice on that. It 
did not pass here in the Senate. I will 
talk about that later. I think, unfortu­
nately, that ideological argument is 
getting in the way of our ability to be 
able to reach agreement. 

This conference report, I believe, 
fails in two areas: First, it does not 
achieve the goal of providing support, 
both to the farmers who grow the crop 
who are in serious trouble due to the 
prices, and those who are in trouble as 
a consequence of weather disasters. For 
livestock, this conference report fails 
to put the law on the sides of the pro­
ducers and take action to make our 
markets work better. 

First, as to the amount of income 
support for grains, it is simply not 
enough. It is not targeted as it should 
be to the people growing our food. 

I ask unanimous consent to have 
printed in the RECORD an editorial that 
appeared in the Lincoln Journal Star 
praising Congressman DOUG BEREUTER, 
a Republican from Nebraska, who rep­
resents the First Congressional Dis­
trict. Congressman BEREUTER also ob­
jected to the plan in the conference re.:. 
port as not sufficiently generous to 
meet the needs of agriculture under 
current economic conditions; that the 
$4 billion in aid should be closer to $7 
billion in aid that the budget has re­
quested. I ask unanimous consent that 
this be printed in the RECORD: 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Lincoln Journal Star, Oct. 2, 1998] 
BEREUTER PATH ON FARM AID BEST APPROACH 

First District Rep. Doug Bereuter has a 
sound, responsible approach to helping farm­
ers at a time when commodity prices have 
plunged to lows not seen since the 1980s. 

Breaking with his GOP cohorts, Bereuter 
said this week the Republican plan "is not 
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sufficiently g·enerous" to meet the needs of 
agriculture under current economic condi­
tions. 

House and Senate conferees Wednesday 
chose the Republican plan, which would pro­
vide $4 billion in aid, over a Democratic plan 
which would have provided $7.1 billion in tax 
subsidies to farmers. 

Agriculture was one of the first sectors of 
the economy to be buffeted by the Asian fi­
nancial crisis. Export markets in some Asian 
nations have virtually evaporated. Now mar­
kets in Latin America also are being af­
fected. 

In addition to providing a cushion against 
low prices, the aid package under consider­
ation in Congress is intended to help farmers 
who have been hit by drought and other ad­
verse weather conditions. 

Debate over the size of an aid package for 
farmers unfortunately has bogged down in 
partisan rhetoric and a running debate over 
the five-year Freedom to Farm act approved 
by Congress in 1996. 

The Republican aid package unfortunately 
also rejects other measures that would pro­
vide substantial benefit to agriculture. For 
example, it does not require mandatory price 
reporting, which would allow cattle pro­
ducers to know what packing plants are pay­
ing for beef. 

It also does not include a provision to re­
quire labeling showing the national origin of 
meat. The measure would allow consumers 
to select beef produced in the U.S. rather 
than other countries. While pushing for more 
financial help for farmers, Bereuter rightly 
resists a return to previous ag policies that 
are part of the Democratic approach, which 
would base subsidies for grain farmers on the 
so-called loan rate. 

Previous farm policy was based on a heav­
ily bureaucratic approach with strict govern­
ment dictates. Proponents of the Freedom to 
Farm act left more decision-making to farm­
ers, at the same time leaving them more sub­
ject to market pressures. 

In the long run , the market-oriented ap­
proach under Freedom to Farm will benefit 
agriculture, although it certainly should be 
open for modification and improvement. 

But now, while farmers are facing a double 
whammy of record harvests and low prices, 
is not the time to get bogged down in par­
tisan debate over basic philosophy. 

Providing aid under the payment system of 
the existing farm bill makes sense. But, as 
Bereuter suggested, the amount should be 
more generous than Republicans have agreed 
to so far to preserve the stability and capa­
bility of the sector of the economy that feeds 
the nation. 

Mr. KERREY. Madam President, as 
to the income, the proposal in the con­
ference report would be, approxi­
mately, for corn, 7 cents a bushel. That 
does not get the farmer much closer to 
either recovering the cost of produc­
tion nor providing his banker con­
fidence to lend him money again next 
year, and significantly, of all the tests 
that I trust as to whether or not the 
President's proposal should be a part of 
the conference report or not, econo­
mists will come forward and argue on 
both sides of practically any proposal 
you come out with. The Independent 
Bankers of America have endorsed tak­
ing the caps off the loan rate, not be­
cause it provides more income, and by 
no means does it provide a sufficient 
amount of income that we won't still 

have significant people going broke, 
but because it is attached to a mar­
keting loan, it increases the chances 
that farmers who will need operating 
loans will be able to get them. 

Likewise, this conference report is 
inadequate because prov1s10ns were 
dropped that were passed in the Senate 
in July, which were to require price re­
porting for beef, and meat labeling re­
quirements as well. The conferees have 
said to farmers and ranchers that they 
think the livestock markets work just 
fine. But I am here in a brief period of 
time to say that the markets are not 
working. 

Cattle feeders and ranchers have lost 
more than $2 billion in equity this 
year, with millions more being lost 
every week. When I am home-typi­
cally every weekend-the people in Ne­
braska are worried about their finan­
cial stability and they believe that this 
Agriculture appropriations bill, with 
the disaster package attached to it, 
will be terribly important for their fi­
nancial stability. More deeply than 
just the money, they are worried about 
their way of life, because, in the final 
analysis, this debate is about much 
more than just the size and makeup of 
a relief package; it is about the future 
of rural America. 

We can see the future of our small 
towns and rural areas very clearly 
right now, and it doesn ' t look good, 
with prices low and economic condi­
tions as hard as they are on our farms 
and ranches. 

Those who are not driven off the land 
in this crisis have already found that 
their children are not interested in the 
life farming has to offer. Two weeks 
ago, in Scottsbluff, I held a town hall 
meeting, and 60 people were in the 
room who are involved directly in pro­
duction agriculture. I asked how many · 
of them had children who would take 
over the farms, and I didn't get a single 
affirmative answer. Those with grown 
children had already lost them to the 
cities. Others said, " There is no oppor­
tunity out here. " 

That is what this Congress has the 
ability to change, and we can start 
with this piece of legislation. We need 
an agricultural sector that offers some 
opportunity, but first we must bring 
some stability to that agricultural sec­
tor. 

Again, I am pleased the President is 
going to veto it. Let me talk of the dif­
ferences, specifically to our States. 
Again, I heard the distinguished Sen­
ator from Mississippi talk about econo­
mists who are saying taking the caps 
off of loan rates could have a depress­
ing impact on price. I have not come to 
the floor and said that Freedom to 
Farm produced these lower prices. I 
think the lower prices are clearly there 
as a consequence of a declining demand 
in the international marketplace. No­
body is forecasting that demand is 
going to come back in 1999. Nobody ex-

pects the decline in exports to increase. 
I wish this Congress had been able to 
pass fast-track legislation. I have sup­
ported it in the past. I believe that, 
long term, it would help. But in the 
short term, we see substantial declines 
in income that are there as a con­
sequence of this decline in demand and 
increased production that has occurred 
here in America. 

This package in the conference re­
port versus what the President asked 
for is substantially different. I pointed 
this out before, and it bears repeating. 
In Nebraska, the difference is $434 mil­
lion of income-this does not go to 
State government or county govern­
ment; it goes to individual farm fami­
lies-versus $177 million, almost a 
quarter of a million dollars. In Mis­
sissippi, it is $145 million versus $71 
million. In Minnesota, it is $483 million 
versus $227 million. 

I ask unanimous consent that this 
table, which shows the differences be­
tween the package in the conference 
report and what the President has 
asked for be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

DEMOCRATIC VERSUS REPUBLICAN PROPOSALS, BY STATE 
(CBO ESTIMATE) 

[In millions of dollars] 

State Democratic Republican Difference 

Alabama .......... 96 64 32 
Arizona ............. 39 J9 20 
Arkansas . . .. ... ........................ J94 105 89 
California ............................ 227 J42 85 
Colorado .. 120 53 67 
Connecticut 2 J J 
Delaware . .......................... 6 2 4 
Florida 58 47 11 
Georgia 218 147 71 
Idaho . .... ... .. ..... .. ....... J27 37 90 
Illinois .... 527 186 34J 
Indiana ........ 277 95 182 
Iowa ... 600 235 365 
Kansas ............. 371 176 195 
Kentucky ..... 65 30 35 
Louisiana .......... 99 84 16 
Maine ... 3 2 1 
Maryland 2J 7 J4 
Massachusetts . 1 1 0 
Michigan .. .... .... ......................... J09 47 62 
Minnesota 483 227 256 
Mississippi J45 71 74 
Missouri 205 81 124 
Montana ..... J60 7 J 89 
Nebraska .................................. 434 177 257 
Nevada . 1 0 1 
New Hampshire . 1 0 J 
New Jersey ..... ...... ....... ... .. .... 5 J 4 
New Mexico 40 27 14 
New York ........................... 41 J2 29 
North Carolina . J85 JJ5 70 
North Dakota .. . 43J 3J6 115 
Ohio . 197 64 133 
Oklahoma ........ 170 109 60 
Oregon ............ .. . ... ... ........... .. . 74 J4 60 
Pennsylvania 46 JO 36 
South Carolina 46 28 18 
South Dakota 363 214 149 
Tennessee ...... 73 29 44 
Texas 896 813 83 
Utah ..... 11 3 8 
Vermont .. .... ....... 26 11 16 
Virginia . 39 19 20 
West Virginia 153 42 11 J 
Washington 12 2 JO 
Wisconsin J39 60 79 
Wyoming JO 4 6 

Total ... . .................. 7,546 4,000 3,546 

Mr. KERREY. Madam President, 
again, not only are our grain farmers 
adversely affected, but cattle producers 
and cattle processors have been as well. 
We have met extensively with our 
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ranchers and our feeders, and they say 
to us two things need to happen, and 
they need to happen in order to im­
prove our prices and increase the 
chances that we are going to get a mar­
ket bid that is higher than what we are 
getting now. 
· The first is mandatory reporting of 
prices, regardless of whether the prices 
occur in cattle that are owned by the 
feeder or cattle controlled through for­
mula feeding, or some other contract 
by the packinghouse. Those prices 
today are not reported. We had exten­
sive debate here on the floor about that 
issue. Unfortunately, the conferees 
dropped that. I believe that provision, 
all by itself, would increase prices for 
cattle in the United States, for beef, 
and would have a very positive impact 
as a consequence on our rural commu­
nities. 

Likewise, the meat labeling require­
ment included in the Senate bill was 
dropped by the conferees, and it is sup­
ported by almost all of the cattle orga­
nizations. There is some dispute on 
price reporting, although I think we 
can deal with the changes that we had 
in the conference language. There is al­
most no dispute, from the standpoint 
of the producer, on the need to put on 
the label information that allows the 
consumer to determine from where 
that product came. It is allowing the 
market to work. Rather than saying 
that the Government is going to im­
pose a solution, we say inform the con­
sumer where the product came from 
and let them decide. 

I hope, as I said in the beginning, 
that the President's veto of this con­
ference report will lead to the con­
ferees coming back quickly and look­
ing, as no doubt they will, for ways to 
improve it along the lines of what the 
President has recommended. Not only 
are there tens of thousands of farmers 
who will survive if we can get this leg­
islation passed and on to the President 
for his signature, as he has asked us to, 
but it will give us a chance to take a 
step in the direction of giving our rural 
communities a chance to survive. 

I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
Mr. DORGAN. Madam President, it is 

a custom in the Senate to speak well of 
someone you are about to oppose. So 
let me speak well of the Senator from 
Mississippi. We have worked together 
on a wide range of issues. He is a very 
effective Senator and somebody I enjoy 
working with a great deal. He has a 
very effective staff and we work on a 
lot of issues together. But I come to 
the floor today opposing the conference 
report and to do so as aggressively as I 
possibly can. I want to explain to him 
and other Members why I feel so 
strongly about this. 

First of all, it is not the case that all 
that was offered in July was the $500 

million indemnity program that was 
introduced as an amendment by Sen­
ator CONRAD and myself. It is the case 
that we also proposed, and had a vote 
on an amendment to increase the price 
supports by lifting the caps on the loan 
rate. We did it then; and we did it a 
second time. We lost twice in those ef­
forts. We proposed a series of steps, one 
of which was lifting the loan rate, and 
another of which dealt with disaster 
issues. 

I want to describe why I feel so 
strongly about this. I received a letter 
from the head of the Farm Service 
Agency in our State. I asked him, "If 
things don't change, what should we 
expect in the next few months in North 
Dakota with respect to family farms?" 
He points out that North Dakota in the 
judgment of the Farm Service Agency, 
will lose over 3,500 farms by this spring 
without some significant assistance. 
That is probably some 14,000 people. I 
assume there is an average of three or 
four persons on each of those family 
farmers, including a spouse and a cou­
ple of children. So at least 3,500 family 
farms will not get credit and will not 
be able to continue farming this com­
ing year. That means 12,000 to 14,000 
North Dakota farm people will be told 
that their dream is over. They tried, 
but they failed. 

Let me describe the reasons they are 
not making it. There are two main rea­
sons. One, is the disaster. We had the 
500-year flood of the Red River, and 
people know about that. They remem­
ber the flood at Grand Forks. For a 
number of years we have been in a wet 
weather cycle .in eastern North Dakota. 
We have had massive quantities of 
standing water that have inundated 
acres and acres of farmland in North 
Dakota. This wet cycle has caused and 
exacerbated a crop disease known as 
fusarium head blight, or scab. This 
combination has devastated the qual­
ity of farm life in North Dakota. 

I have a chart here. If you are a 
North Dakota farmer and you are in 
these red counties on this chart in the 
eastern part of the State, you have had 
5 straight years of disaster declaration. 
The red counties are not 1, 2, or 3, but 
every year for 5 straight years that 
these counties have been declared a 
disaster. Why? Because of weather-re­
lated events, and other events, their 
production has been devastated. So 
that is the disaster portion of this 
problem. You can see that with the or­
ange counties and yellow counties, 
that these counties have had disasters 
3 out of 5 years. In fact two thirds of 
the counties in my State have been de­
clared a disaster area 3, 4 or 5 years out 
of 5 years. 

Now, in addition to the disaster, 
what also has happened to these farm­
ers is that Congress passed a new farm 
bill. The Senator from Nebraska might 
be right that this might have nothing 
at all to do with price. The new farm 

bill might not be related to the col­
lapse in price. But it might be; I don't 
know. I am not asserting that today, I 
am just saying that we passed a new 
farm bill. This chart shows what has 
happened to the price of wheat since 
Congress passed the farm bill. It is 
down by almost 60 percent. There has 
been a 60-percent drop in the price of 
wheat since Congress passed the new 
farm bill. The price of wheat has fallen 
from $5. 75 a bushel to $2.36. 

Add together the significant disas­
ters year after year and the collapse of 
prices and here is what you have. In 
my State, in North Dakota, which is 
the hardest hit, in 1 year there was a 
98-percent drop in net farm income. 
These are U.S. Government figures. We 
had a 98-percent drop in net farm in­
come. With respect to this group of 
North Dakotans, their income has vir­
tually been wiped away. 

Is it any wonder they are in deep 
trouble? We are not a State of big cor­
porate agrifactories. We are a State 
largely composed of family farms. 
When they suffer a loss of virtually all 
of their income, many of them just do 
not make it. 

The current farm bill doesn't provide 
a bridge across price valleys. The phi­
losophy of the current farm bill is that 
you ought to operate in the free mar­
ket. If there is a price valley, the farm­
er is told, "Tough luck; try and find 
your way across the valley.'' 

So because we don't have that pric­
ing bridge under this economic philos­
ophy, family farmers certainly don't 
get to the other side. The head of our 
Farm Service Agency says 3,500 farms 
will not be in the field next spring in 
North Dakota. 

I am betting that if any other Mem­
ber of this body had the same set of 
statistics in front of them concerning 
what is happening to their family 
farmers would also be here. They would 
be here with as much energy and as 
much passion as I have to see if we 
can't change this result and to do 
whatever we need to do to change it. 

The underlying bill has disaster as­
sistance. I am very appreciative of 
that. We might argue about who pro­
vides more. But overall, frankly, I 
think the underlying bill, and the ad­
ministration, and virtually everyone 
who is party to this has offered a fairly 
decent package with respect to disaster 
assistance. 

The Senator from Mississippi cor­
rectly pointed out that he and Senator 
LOTr accepted the $500 million indem­
nity program amendment that we put 
into in the bill in the Senate in the 
first instance to deal with the initial 
estimate of damages from the disaster 
in the Northern Plains. That amend­
ment was done prior to the almost 
complete collapse of the cotton crop in 
Texas and the devastation in Lou­
isiana, Oklahoma and other States. At 
that time we ~ll understood that · the 
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disaster indemnity program was going 
to have to be increased at some point 
along the way. The disaster package in 
this appropriations bill started with 
the acceptance by the Senator from 
Mississippi to put in the $500 million 
indemnity for the Northern Plains. I 
appreciate that. 

I am not here to argue about which 
disaster proposal for this bill is better 
than the other. Both the President and 
the conference report addressed this 
disaster issue in a very significant way. 
But, I am here to say that is not 
enough. 

On top of the disaster provision, as 
the Senator from Mississippi indicated, 
the majority party added a 18-cents-a­
bushel payment for wheat. This addi­
tional AMTA payment really only 
means that farmers will get 13 cents a 
bushel for wheat when it is all figured 
out. That is because AMTA payments 
are made on only 85 percent of contract 
acreage on the frozen historic yields. 
So the real assistance to deal with 
price collapse in this bill amounts to 13 
cents a bushel for wheat. And it is not 
enough. 

It won't allow farmers enough 
cashflow. It won't allow their bankers 
to decide that they will get another 
loan to go to the fields next spring to 
plant crops. They simply won't be able 
to do it. That is the dilemma. This is 
not enough. And there isn't any way to 
argue to say that it is enough, or that 
it will solve this problem. 

If numbers are to be believed with re­
spect to the estimates in North Da­
kota, at least 3,500 farm families are 
going to be washed away. These farm 
families are not going to be able to 
farm next spring. I am not willing to 
accept that result. It is not a fair re­
sult. Family farmers are not getting 
their share of this country's national 
income. They should be expected to get 
a decent share of that. 

Let me show you what family farms 
face. They are told that they should 
just go ahead and operate in the free 
market and whatever happens, hap­
pens. What is that free market about? 
Everywhere they look, they confront 
near monopolies, or at least enormous 
concentrations of economic power. The 
top four firms in this country control 
62 percent of flour milling. The top four 
firms in dry corn milling control 57 
percent. In wet corn milling, the top 
four control 76 percent. In soybean 
crushing, the top four have 76 percent. 

If a farmer happens to produce live­
stock and he markets that cow, he 
finds that 87 percent of the beef slaugh­
ter is controlled by the top four firms. 
The top four control 73 percent of sheep 
slaughter. It is 60 percent for pork. Or, 
if farmers want to haul their grain to 
market on a railroad-and most of 
them have to-they stick it on a rail 
car somewhere in my State, and they 
get double charged at least because 
there is no competition. 

I have mentioned this before and I 
will say it again. If you put a carload 
of wheat on the rail track in Bismarck 
and haul it to Minneapolis, they charge 
you $2,300. If you put it on a car in Min­
neapolis, and haul it to Chicago, which 
is about the same distance, it costs you 
$1,000. Why do we get double charged? 
Because there is no rail competition in 
North Dakota, while there are multiple 
lines between Minneapolis and Chi­
cago. 

So it is not just concentration among 
processors. It is also the transportation 
components of the grain trade that are 
highly concentrated. This isn't a cir­
cumstance where there is a free mar­
ket. Yet farmers are told to operate in 
the free market. If prices collapse, they 
are told tough luck, and we will give 
you 13 cents. If they can't make it with 
that, tougher luck. 

Those want to pass this bill also con­
template tax cuts that they say will 
help farmers. Tax cuts don't help peo­
ple without income. The problem in 
farm country is lack of income. The 
first thing we should do is to restore 
income. 

I happen to support most of those tax 
proposals that I have heard about. In 
fact, some that the Senator from Mis­
sissippi described today have great 
merit. I support fully deductible health 
insurance for sole proprietorships and 
income averaging. I can go down a 
whole list of proposals that I support. 
My point is that first we need to re­
store income to these family farmers. 
They need to get a fair share of this 
Nation's income. 

The fact is that everybody who 
touches products produced by these 
farmers is virtually making record 
profits. The railroads? You bet your 
life they are doing fine. They haul the 
farmers' products. How about the 
slaughterhouses? Are they doing fine? 
You bet they have solid profits. They 
are the ones who slaughter the live­
stock that is sent to market by those 
farmers. 

How about the cereal manufacturers 
who put the snap, crackle and pop into 
a cereal. They take a kernel of wheat, 
put it in a plant some place, put it in 
a bright-colored box, ship it to a gro­
cery store, and sell it at $4 a box. The 
company that puts the puff in puffed 
wheat makes far more than the person 
who gassed the tractor, planted the 
seed, and harvested that wheat. In fact, 
the person that harvested the wheat 
that they planted is going broke. And 
the people who are puffing it, crackling 
it, and snapping it are having record 
profits. 

I don't understand the notion that 
somehow, if we just do nothing, things 
will work out. When we look at all of 
the evidence here, we are going to lose 
tens and tens of thousands of family 
farmers across this country unless this 
Congress does what it needs to do now. 
We need to provide some decent price 

supports to get farmers across this 
price valley. 

I am not standing here asking that 
we tip the current farm program upside 
down. I didn't vote for the current farm 
program. I am not going to stand here 
and provide a litany of why I think it 
is not a good program. I am not sug­
gesting we tip it upside down. I am 
simply saying what this farm program 
did in the big print it took away in the 
small print. This farm program, passed 
by this Congress, said we would provide 
farmers 85 percent of the five-year 
Olympic average price as a price sup­
port in the form of a loan rate. That is 
what it said in the big print. In the 
small print it said that the 85 percent 
of the five-year Olympic average price 
would be capped. The small print says 
we will put an artificial cap on it to 
bring the loan rates way down. 

All we are saying is that we should 
take the artificial cap off. Do what the 
big print said the farm bill will do. Get 
rid of the small print that took away 
that help to the family farmers. 

In North Dakota it means a $156 mil­
lion difference just on the price support 
mechanism. The difference for the 
farmers in my State alone is $156 mil­
lion . . That could well mean the dif­
ference between making it and not 
making it. It can mean the difference 
between succeeding and failing. 

A young fellow wrote to me recently. 
I have referred to his letter previously 
in the last couple of days. His name is 
Wyatt. He is a sophomore in high 
school at Stanley, ND. He wrote this 
plaintive cry for help on behalf of his 
family farm. He is a young boy who 
loves to farm. He knows his dad and 
mom do as well. He wrote me a letter 
that says, "My dad can feed 180 people. 
And he can't feed his family." He was 
describing a circumstance where his 
family's income has been washed out. 
Their family farm may not be able to 
make it and he wonders whether that 
is fair, and whether that is good eco­
nomic policy for this country. The an­
swer clearly is no, that is not fair. And 
clearly it is not good economic policy 
for our country. 

Both the independent community 
bankers in my State and the North Da­
kota Bankers Association tell me that 
if we don't pass some meaningful as­
sistance this year these farmers won't 
be in the field next spring. That is from 
the lenders. 

This weekend, I was reading some of 
President Truman's speeches in 1948. I 
want to read a couple of pieces from 
President Truman in 1948. Old Harry 
was doing a whistle stop tour on a 
train back then. I like Harry Truman. 
Harry spoke plainly and never minced 
any words. I thought maybe we would 
celebrate just a bit of what Harry Tru­
man said about family farmers and 
what this debate is about today. 

Harry Truman said at the National 
Plowing Match in Dexter, IA, Sep­
tember 18, 1948: 
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[I] believe that farmers are entitled to 

share equally with others in our national in­
come. [I] believe a prosperous and productive 
agriculture is essential to [this country's] 
national welfare. 

He said: 
Those who are wilfully trying to discredit 

the price support program for farmers don't 
want the farmers to be prosperous. They be­
lieve in low prices for farmers, cheap wages 
for labor, and high profits for big corpora­
tions. 

And then he said: 
The big money [interests look] on agri­

culture and labor as merely an expense i tern 
in a business venture. [They try] to push 
their share of the national income down as 
low as possible and increase [their] own prof­
its. And [they] look upon the Government as 
a tool to accomplish this purpose. 

That was 1948, 50 years ago. Isn't it 
interesting that as we stand here de­
bating agriculture, in North Dakota 
there are probably 12,000 to 14,000 citi­
zens who will not get into the fields 
next spring unless this Congress does 
the right thing. At least 3,500 farms 
will go belly up. That is 12,000 to 14,000 
people, who will lose their livelihood 
unless we do the right thing. Yet, sur­
rounding those farmers are the bigger 
economic interests that are all making 
money. There are the railroads, slaugh­
terhouses, grain trader, cereal manu­
facturers, grocery manufacturers, and 
you can name all the others that are 
all making record profits. 

Does that say something about 
whether the system is fair? And you 
might say, well, what business is it of 
ours? The business for this country is 
that if we do not act, we will not have 
people living in the country. We will 
not have people living out on the land. 
We won't have yard lights illuminating 
those family farms. We won't have the 
Jeffersonian notion of broad-based eco­
nomic democracy in America if we 
don't start caring a bit about whether 
we have family farmers in our future. 

Instead, we will end up having big ag­
ribusiness in control in rural America 
from California to Maine. When they 
do that, the price of food will go way 
up, and then they will have cornered 
everything. I guess they can haul it, 
process it, slaughter it, and make 
money off of that and then finally they 
can grow it because they got rid of 
mom and pop on the family farm. You 
ask them, would that be good for the 
country? I don't think so. 

So this issue is very simple. Is what 
the conference committee brought to 
the Senate floor enough? The answer is 
clearly no. It is not nearly good 
enough. Do we have the resources in 
this country to do better and do what 
we should? The answer is yes, clearly 
yes. For those who believe in this as a 
priority, there are clearly enough re­
sources to make the difference. I hope 
that if the Congress falls short, the 
President will veto the legislation as 
he indicated earlier. He should send it 
back and say let us do better. We can 
do better and work together. 

We must understand that there are 
two components, one of which is a dis­
aster component. For that portion I 
commend the Senator from Mississippi 
and the entire conference. But the sec­
ond portion is the price support compo­
nent. These two components added to­
gether must be enough to give farmers 
some hope and some opportunity. This 
bill falls far short of that. 

As I mentioned in my opening state­
ment, it is not the case that somehow 
the proposal to increase the price sup­
ports that are available to family 
farmers has just emerged from some 
mysterious corner of policy making. 
That is not the case at all. We have al­
ready had two votes in the Senate on 
this issue of raising price supports. We 
have lost by a handful of votes both 
times, and we may lose again. But, I 
will be here through the last breath of 
legislative effort to see that this Con­
gress is persuaded to do the right thing 
for these family farmers. 

These 3,500 farm families deserve a 
chance. They didn't cause the Asian fi­
nancial crisis. They didn't cause the 
crisis in Asia which means that this 
country can export fewer agricultural 
goods to Asia. Family farmers didn't 
cause , crop disease. Family farmers 
didn't cause the collapse of grain 
prices. Family farmers didn't cause the 
incessant wet cycle in our part of the 
country that has helped exacerbate 
crop disease. Family farmers didn't 
cause these problems. And this Con­
gress should not say to family farmers, 
''Well, you deal with it. And if you 
can't, you don't matter." 

This Congress ought to extend a help­
ing hand to say to family farmers, "We 
want to help you over this trouble spot. 
We want to help you survive because 
you are important to this country." 

Madam President, I yield the floor. 
Mr. WELLS TONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen­

ator from Minnesota is recognized. 
Mr. WELLSTONE. I thank the Chair. 
Madam President, first of all, I would 

like to start out thanking my col­
league from Mississippi, Senator COCH­
RAN. Above and beyond his ability as 
Senator, I think probably the best 
thing about him is his civility, and I 
wish I wasn't in profound disagreement 
with my colleague, but I am. I do wish 
to thank him for some of the good 
things in this bill. In this appropria­
tions bill, we are talking about farm 
programs; we are talking about nutri­
tion programs, forestry, and also there 
is a great deal of research money. In 
particular, I am very pleased that we 
are going to see additional funding for 
research of the scab disease which is a 
terribly important problem for my 
State and certainly for North Dakota 
as well. The faculty at the University 
of Minnesota is doing some very impor­
tant research in this area. 

Madam President, I talked to our 
FSA director, Wally Sparby, and he 

sent me some information that I might 
just start out with. Mr. Sheldon 
Erickson from Roseau, MN at Border 
State Bank is talking about the situa­
tion of bankers: 90 percent of his farm­
ers can't repay in 1998; 25 percent he 
won't be able to lend to in 1999; he says 
more equity lending is req_uired but 
less is available. Percy Blake of 
Bremer Bank in Crookston, MN: 75 per­
cent of borrowers won't be able to meet 
their obligations in 1998; 50 percent are 
in jeopardy of not being financed in the 
coming year; he says that regulators 
are trying to pressure them away from 
equity financing. 

We have a plea and cry from not just 
family farmers in our communities, 
but from the lenders and small busi­
nesses and from the citizens, I say to 
my colleague from Mississippi. 

I have here . petitions from all over 
the State of Minnesota. People who 
signed these petitions did this with 
some hope. It says: 

We, the people of rural Minnesota, exer­
cising our constitutional right to petition 
the Government for redress of grievances, 
hereby state and declare: That the excep­
tionally low prices being paid for farm com­
modities in the State of Minnesota con­
stitute a dire threat, a crisis imperiling resi­
dents, businesses and institutions of rural 
communities who are demanding an imme­
diate response from our Federal Govern­
ment; that without action by the Secretary 
of Agriculture to increase the support prices 
for corn, soybeans, wheat, small grains, 
hogs, cattle and dairy products and to extend 
loans and increase loan rates and to make 
crop insurance coverage effective, thousands 
of families relying on farming and rural 
businesses will lose their livelihoods; that 
the 1996 Federal farm bill must be revised 
this year in order to restore an economic 
safety net for family farmers and allow them 
to support rural small businesses and com­
munity institutions; that these destructive 
policies must be reversed to ensure healthy 
main streets, full schools and full churches 
in rural communities of the State of Min­
nesota. 

I say to the Chair, I don't know how 
many signatures there are here, but 
this is just a sample of the people. Let 
me show you those who have signed 
their names to this with the hope that 
it will make a difference. 

Madam Chair, the differences be­
tween this bill's $4 billion package and 
the $7 billion package that we proposed 
are ones that make a difference. 

Part of it has to do with the amount 
of assistance, but the big issue is the 
price crisis. I am actually not going to 
speak that long on the floor of the Sen­
ate because my colleagues, Senator 
KERREY from Nebraska and Senator 
DORGAN from North Dakota, have al­
ready spoken about this. In many ways 
what we are struggling with is not just 
the wet weather and not just the scab 
disease, but disastrously low prices. It 
is hard to believe that we really want 
to have such a low cap as that in the 
Freedom to Farm bill- I call it the 
"Freedom to Fail" bill-at a time when 
prices are so low. 
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In our proposal we talked about tak­

ing the current cap off the loan rate. 
As I hear from people in our commu­
nities-not just the farmers but the 
lenders as well- this is the most direct 
and dramatic way that we can get 
some income to these families. We 
would raise the loan rate about 57 
cents a bushel for wheat, about 27 cents 
a bushel for corn, and over 20 cents a 
bushel for soybeans. That would be 
what would happen if we would lift the 
cap. 

What was not anticipated- I think 
my colleague from Mississippi would 
agree with me on this point-when the 
Freedom to Farm bill , or " Freedom to 
Fail" bill , was passed, was that the 
prices would plummet. I do not think 
Senators realized that , although I 
think farmers have always known that 
prices go up and down. What happened 
is we basically eliminated the leverage 
the farmers have in the marketplace­
where the loan rate helps them in their 
dealing with grain companies. In addi­
tion there was a safety net that was ex­
tremely important. At least it provided 
some direct assistance to people. We 
have eliminated that. 

I say to my colleagues today, I appre­
ciate their work, but this relief pack­
age will not do the job. It is impossible 
for me as a Senator to come out here 
and speak for it or to vote for it. It is 
very important that the President veto 
this. The President said he will. It is 
important that we get back to negotia­
tions and work out a package together. 
It has to be a bipartisan package. 

Just in terms of corn growers who 
currently are receiving $1.50 a bushel 
for corn or less, they cannot cash flow 
on that. The same is going on with our 
wheat farmers- low prices. 

I think surely we will hear from Sen­
ator FEINGOLD from Wisconsin. Senator 
KOHL actually has just come out on the 
floor. Our dairy farmers in the upper 
Midwest have been going under. We 
have a federal milk marketing order 
system that is absolutely discrimina­
tory, and there is a legislative rider in 
this appropriations bill which effec­
tively extends that discrimination an­
other half a year. That is completely 
unsatisfactory, at the very time the 
Secretary of Agriculture has put a 
process into effect to examine and re­
form this system. That reform process 
is not enough for many of us, but we 
appreciate it as a positive step, moving 
forward . . Now that reform process will 
be postponed for an additional 6 
months urtder the provision of this leg­
islative rider, which in addition has the 
effect of extending for 6 months the 
Northeast Interstate Dairy Compact, 
another policy which has a discrimina­
tory effect upon dairy producers and 
the dairy industry of the upper Mid­
west. 

So, as a Senator from Minnesota, I 
cannot in good conscience support an 
appropriations bill that will not pro-

vide the needed assistance to family 
farmers in rural communities in my 
State. It would amount to betrayal. 
People are in desperate shape. That is 
the " why" of all these petitions. That 
is the " why" of all the meetings I have 
attended: in Crookston, East Grand 
Forks, Granite Falls, Fulda, Wor­
thington. That is the " why" of grown 
men and women crying because they 
are being driven off their farms. They 
work there, they live there, it is every­
thing that they have ever worked for. 

Nobody can say we are talking about 
a group of citizens who do not work 
hard, but this just seems beyond their 
control. Now we have an appropria­
tions bill that does not deal with the 
price crisis, that does not get enough 
relief out there, that is not going to en­
able these people to stay on the farms. 
It does not do the job. 

I think family farmers in rural Amer­
ica know that. We have to do better. 
Senator COCHRAN has done all that he 
can do. I think he has pushed hard for 
what he thinks is right. But some of 
the rest of us have to come out here 
and we have to fight hard for what we 
think is right. The President ·has to 
stay strong, and he has said he will 
veto this bill. We need to go back to 
the table and put negotiations on a 
fast-track to get a farm crisis relief 
package that will do the job. 

For my State, the differences be­
tween the two packages amount to a 
quarter of a billion dollars. That is $250 
million more for family farmers and 
small businesses in rural comm uni ties. 
This is a decisive moment for the State 
of Minnesota, for agriculture and for 
family farmers. 

In many parts of our country we 
hardly have a family farm structure of 
agriculture any longer, where the peo­
ple who live on the land make the in­
vestments and work on the land. In the 
Midwest I think we understand a very 
sound economic point, which is also , I 
think, a social message: the health and 
vitality of our communities are not 
based upon the number of acres that 
are farmed or the number of animals 
that are owned. Somebody will always 
farm that land or own that land. The 
question is, Are we going to have fam­
ily farmers? The health and vitality of 
our communities are based upon the 
number of farmers- I say to the Sen­
ator from Wisconsin- the number of 
family dairy farmers. 

We have a crisis, and that crisis de­
serves a strong and effective response 
from the U.S. Congress. This appropria­
tions bill-and I say this not in a shrill 
way but in a very determined way- is 
not an adequate response to that crisis. 

Therefore, I will vote against it. I 
call on the President to veto it. And I 
call on my colleagues please to work 
together and do better. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from North Dakota. 

Mr. CONRAD. Madam President, I 
rise to discuss the conference report 
that is before us as well. I want to start 
by acknowledging the efforts of the 
chairman of the committee, Senator 
COCHRAN. Senator COCHRAN, I think, is 
really one of the most decent Members 
in this Chamber. He is somebody I re­
spect, somebody I like, somebody who 
has made a real contribution in the Ag­
riculture Committee in previous years 
as well as being chairman of the Agri­
culture Appropriations subcommittee. 
So I acknowledge right up front he is 
someone, I think, who has the best in­
terests of American agriculture at 
heart. 

But he is not the only one to make 
the decisions. He has to make the deci­
sion, not only in the Senate Agri­
culture Appropriations Subcommittee, 
but in a conference committee. It is a 
conference between the Senate and the 
House. And what has been brought 
back to this Chamber is inadequate. 

I represent North Dakota. North Da­
kota has been absolutely devastated by 
what I call the triple whammy of bad 
prices, bad weather and bad policy. 
That triple whammy has washed away 
farm income. 

This chart shows the Government's 
own figures. From 1996 to 1997, we saw 
a 98-percent drop in farm income in the 
State of North Dakota. That is a crisis 
by any definition. It is a combination 
of terrible prices-we have the lowest 
prices in 50 years-coupled with nat­
ural disasters-we have had an out­
break of scab and other fungi because 
of continuing overly wet conditions­
and then we have, on top of it, bad pol­
icy. 

The last farm bill, I don't know how 
else to say it, is bad policy. It is its 
own disaster, because, in previous 
times, if prices would have collapsed, 
there would have been an automatic 
adjustment mechanism. That auto­
matic adjustment mechanism has been 
taken away, and the result is now, 
when prices collapse and you have . a 
natural disaster, there is not much 
there. The result is literally thousands 
of farmers in our State being forced off 
the land. 

When the Secretary of Agriculture 
came to North Dakota, his crisis re­
sponse team told him over the next 2 
years we could lose 30 percent of the 
farmers in North Dakota-30 percent. 
That would change the face of our 
State forever. 

We have no choice but to fight. We 
have no choice but to come out and 
plead with our colleagues to do better 
and to do more, because if we fail , 
there will be dire consequences, not 
only in our State, but in other farm­
belt States as well. 

It is not just conditions in North Da­
kota, although we have had the worst 
conditions. The price collapse is affect­
ing everybody in the farm belt. This 
chart shows what has happened to 
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spring wheat prices over a very ex­
tended period. This shows what has 
happened to prices from 1946 to 1998, 52 
years of prices. You can see we are at 
an all-time low. In 52 years, this is the 
lowest they have ever been, adjusted 
for inflation. This is it. At no time in 
52 years have prices been lower than 
they are today. 

It is not just spring wheat prices. We 
lead the Nation in production of spring 
wheat, or at least in many years we do. 
Barley is also a major crop in North 
Dakota. Again, 52 years of history, and 
here we are today, the lowest prices in 
52 years. When I talk about the triple 
whammy of bad prices, bad weather 
and bad policy, the bad prices are abun­
dantly clear. We have the worst prices 
in 52 years. 

We have looked at spring wheat. We 
looked at barley. This chart shows 
durum prices. Does it look familiar? It 
is exactly the same pattern, the lowest 
prices in 52 years. You can look back 
on the whole period of 52 years, and 
prices have never been lower. 

When we then look at what our col­
leagues have brought before us from 
the conference committee, we can see 
that the Republican plan does not 
measure up. The Democratic plan is 
$7 .5 billion. Some estimates are as high 
as $7 .8 billion. The Republican plan is 
$4.1 billion. 

I must say to you, Madam President, 
and say to my colleagues, honestly, 
even the Democratic plan will not 
solve this problem. If you go back to 
1986, the Federal Government spent $26 
billion because we were faced with a 
similar farm economy. 

We are not going to be anywhere 
close to that. We will be less than half 
of that level of funding this year, even 
if the Democratic plan passes. Make no 
mistake, the Democratic plan does not 
solve the problem, but what our Repub­
lican colleagues are offering is totally 
inadequate. It is not going to stem the 
tide. It is not going to prevent literally 
thousands of family farmers from being 
forced off the land. 

I just had a series of meetings all 
across my State, and every town I go 
to, there are large meetings of farmers. 
It is very interesting because usually 
when I hold meetings like this, it is 
just farmers. Not this year. Now it is 
Main Street businesspeople. The may­
ors and city councilmen in the cities 
and the bankers are all coming to these 
meetings, many of whom have never 
attended a farm meeting in my 12 years 
in the U.S. Senate, stopping me after­
wards and saying, "Senator, there's 
something radically, radically wrong, 
and unless something is done and done 
quickly, not only is that farmer going 
to fail, but the Main Street businesses 
are going to fail and the towns them­
selves are going to fail." 

For the first time ever in my experi­
ence, mayors and city councilmen are 
coming to my meetings and telling me 

that the cities are going to fail unless 
something dramatic is done and done 
quickly. 

If we look at the constituent ele­
ments of the plan, the first part in­
volves support on the income side. The 
Democrats call for removing the mar­
keting loan rate caps. The Republicans 
call for increased transition payments. 
There is a dramatic difference here. 
The Democratic plan costs over $5 bil­
lion; the Republican plan, less than 
one-third of that. 

The difference here is the Democratic 
plan says that the loan rate caps that 
were put in the last farm bill at a very 
low level, artificially low level, espe­
cially on the commodities that we 
produce in our part of the country, 
leave farmers in a circumstance in 
which if prices collapse, they have no 
protection. 

Some have said, "Gee, you're going 
to give a loan to farmers who have an 
income problem? Isn't that just digging 
the hole deeper?" Let me explain for 
those who may be listening that a mar­
keting loan in agriculture is not like a 
normal loan. 

A marketing loan in agriculture 
works this way: A farmer gets a loan­
and in the farm bill, on wheat it is 
$2.58, but if the price goes below that, if 
the farmer sells for not $2.58 but sells 
for $2, he doesn't have to pay back the 
difference between the market price 
and the loan rate. That is why it is 
called a marketing loan. He only pays 
all of it back if prices exceed the 
amount of the loan level. This doesn't 
build debt. This is a floor under in­
come. It is to guard against the kind of 
price collapse that we have occurring 
now. 

Unfortunately, in the new farm bill, 
the loan rates were capped at an artifi­
cially low level. They did that because 
of a budget consideration. That is why 
these loan levels were set at such low 
rates, because, frankly, agriculture was 
cut dramatically at the same time the 
new farm bill was put in place. In fact, 
much of the problem that we are expe­
riencing with the new farm bill is not 
the specifics of the farm bill as much 
as the budget limitation that we were 
under when the farm bill was written. 

In fact, the support for agriculture 
was cut in half at the time the last 
farm bill was written. In the previous 5 
years, we had been getting about $10 
billion a year to support agriculture. 
Under the new budget agreement, that 
was cut in half, to about $5 billion a 
year. That is one reason we are in such 
desperate shape, because our major 
competitors, the Europeans, are spend­
ing almost $50 billion a year, 10 times 
as much as we are to support our pro­
ducers. It is not too hard to understand 
that the Europeans are on the move, 
they are on the march, they are gain­
ing market share because they are 
doing it the old-fashioned way: They 
are buying these markets. 

Madam President, one thing we have 
to ask ourselves is do we want to roll 
over, do we want to play dead, do we 
want to fly the white flag of surrender 
when our major competitors are spend­
ing 10 times as much as we are to sup­
port their producers? 

I said at the time I thought it rep­
resented unilateral disarmament, that 
the United States was making a pro­
found mistake, because the Europeans 
have a strategy and they have a plan. 
And, oh, how well that strategy and 
plan are working. Their strategy and 
their plan is to dominate world agricul­
tural trade. 

If you look at the trend lines in agri­
culture, you can see that their strategy 
and their plan are working very well. 
They have gone from being major im­
porters to being major exporters in just 
10 years. In the United States we are 
going backwards. If you look at our 
world position, it is slipping. And it is 
slipping in part because we are not in 
this fight. We have ceded it to our com­
petitors. 

Why do they have a different view? In 
part, because they have been hungry 
twice in Europe. They do not intend to 
be hungry again. But more than that, 
they have decided it makes sense to 
have people out across the land. They 
do not want everybody forced into the 
cities. And we have to make a decision 
in this country. Do we want everybody 
to go to the cities? Because if that is 
what we want, we are on schedule. We 
are right on track because that is what 
is going to happen. We are going to see 
the people from the farms move into 
the cities because you cannot make a 
living on the farm. 

So the first part of the difference be­
tween these two plans is on the income 
side of the house. The Democrats have 
a plan of over $5 billion of assistance. 
The Republicans are offering $1.6 bil­
lion. 

If you look at the specifics between 
the two, you again see that the Repub­
lican plan just does not measure up. 
The Democratic plan on wheat would 
provide 57 cents a bushel. 

When prices are at the lowest they 
have ever been-prices in my State are 
down to $2.50 a bushel on wheat. That 
is the least they have ever been, at 
least in the 52 years we have looked at 
putting these records together-:-the 
lowest prices in 52 years. The Demo­
crats have a rescue plan of 57 cents a 
bushel. The Republican plan would pro­
vide 13 cents a bushel on wheat. And 13 
cents a bushel is not going to pay 
many bills, very frankly. 

When I tell the farmers back home 
that the Republican plan would provide 
13 cents a bushel, the reaction is a 
combination of mystification, anger, 
and disbelief. They cannot believe in 
this circumstance that the best we can 
do is 13 cents a bushel. 

On barley, the Democratic plan is 23 
cents; in the Republican plan it is 6 
cents a bushel. 
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On corn, the Democratic plan is 28 

cents a bushel; the Republican plan 
one-quarter of that, 7 cents a bushel. 

And on soybeans, the Democratic 
plan is 28 cents a bushel; the Repub­
lican plan is 2 cents. 

Madam President, that is the income 
side of this proposal to deal with the 
crisis. 

On the indemnity relief plan, that 
part of the plan that is designed to deal 
with the natural disasters that are oc­
curring around the country, the Demo­
cratic plan is $2.48 billion of money 
that would go out to farmers; the Re­
publican plan, $2.43 billion. And you 
can see the differences in the two 
plans. 

The Democratic plan has $935 million 
for multiyear loss indemnity; $960 mil­
lion for the 1998 loss indemnity-that 
would go primarily to the South, the 
second part there, because those are 
folks that have just suffered losses in 
1998. In our part of the country, we 
have multiple-year losses-3, 4, or 5 bad 
years in a row because of natural disas­
ters. 

The third element of the Democratic 
plan is for noninsurable, uninsured 
crops, $250 million. There is a fourth 
element, $50 million for flood com­
pensation. These are for folks who do 
not qualify for anything» Their land is 
under water. And we have people in 
North Dakota, northeastern North Da­
kota whose land has been under water 
now for 5 years. They have no income­
none. The Republican plan is silent 
with respect to those people. They get 
nothing. They have been getting noth­
ing; they continue to get nothing. I 
guess there is at least a consistency to 
that-nothing; that is what they get. 

Those people- I just talked to one 
fellow who has put in everything he 
has. He had an insurance settlement­
put that in~and his lifetime savings. 
This fellow used to be a world cham­
pion bull rider. He put all his lifetime 
winnings in. Every single thing his 
family had he has put into the pot. He 
is a remarkable, remarkable man. Five 
years in a row he sees more and more 
of his land going under water, and his 
response ts really remarkable. He is 
just hopeful that something good is 
going to happen. He is just happy to be 
alive. But he is really counting on us 
to do something. The Republican plan 
does nothing. 

Emergency livestock assistance , 
there is $200 million in the Democratic 
plan. There is $31 million for farm oper­
ating loans. There is $40 million for an 
FSA increased workload; $10 million 
for U.S. Forest Service assistance; $10 
million for tree assistance-for a total 
of $2.48 billion. You can see the com­
parable elements to the Republican 
plan, which is roughly equivalent. 

Madam President, another way to 
look at this is to look at individual 
farmers. What happens in these dif­
ferent plans? So we took three exam-

ples from North Dakota and looked at 
individual producers with individual 
situations and compared what the two 
plans would provide the individual 
farmer. 

Chart A relates to our first producer. 
We are not using names here because 
we thought it would be more appro­
priate to label them A, B and C. This 
chart represents a typical North Da­
kota producer who farms 500 acres of 
wheat, 300 acres of barley and is suf­
fering only from low prices. He has not 
been affected by the bad weather. And 
we look at what he would receive under 
the Democratic plan, which is $12,630. 
In the Republican plan it is about one­
quarter of that. This is a circumstance 
in which somebody has not been af­
fected by bad weather, just the very 
low prices. 

Producer B represents a cir­
cumstance that shows a typical North 
Dakota producer, what they can expect 
to receive from suffering not only low 
prices, but also has repeated years of 
crop loss due to natural disasters, such 
things as flooding or the crop disease 
scab. So this is producer B who is suf­
fering from low prices and from natural 
disaster. And under the Democratic 
plan this farmer would get $22,130; 
under the Republican plan they get 
$12,686. 

Producer C is somebody who has real­
ly got the triple whammy. This pro­
ducer is not only affected by low 
prices, he has also had repeated years 
of disaster and has flooded land. Under 
the Democratic plan they would get 
$28,000 of assistance; under the Repub­
lican plan $12,686. 

Madam President, these are specific 
examples of what people would experi­
ence under the two plans. I say to you 
that neither one of them are going to 
solve the problem. I mean, that is the 
truth of the matter. This problem in 
my State is so deep and so serious that 
neither of these plans is going to solve 
the problem. In fact, if we do not do a 
lot more next year, there are going to 
be thousands of farmers who never get 
into the fields because their bankers 
will not finance them. 

If you are looking at what we are 
doing, we are shoring them up to try to 
get them to next year, trying to allow 
them to survive the winter. But the 
hard reality is-the harsh reality is if 
we do not do something dramatically 
more this year and next year, those 
farmers are not going to plant because 
if you look at what the Republican 
plan does and what the Democratic 
plan does, it provides money this year. 

I guess we are all praying that prices 
increase. I hope that happens. I hope 
that happens. But with the collapse in 
Asia, I think, frankly- the collapse in 
Russia as well-it is probably unlikely 
that prices will increase substantially. 
And that means when the banker looks 
at the income statement for a farmer, 
under the Republican plan what they 

see is that we have moved forward the 
AMTA payments. We all agreed to do 
that. Republicans are providing 13 
cents more a bushel this year in assist­
ance, but there is nothing for next 
year. The AMTA payments that are 
supposed to be paid next year have 
been pulled into this year. 

So when the banker looks at the in­
come payments for the farmer for next 
year, all he looks at are the price pro­
jections for the commodities that are 
going to be produced on that farm. 
Bankers are telling· me they are not 
going to be able to extend loans to 
farmers next year if either one of these 
packages passes because we are not 
doing anything about next year. The 
families are going to their bankers in 
February and March to get operating 
money for next year. 

I had blown up a letter I got from a 
constituent back home that explains it 
very well. This is from Steve and 
Stephanie Johnson. Stephanie wrote 
the letter from Luverne, ND: 

I am writing in hopes that it will encour­
age you to quickly push forward the farm as­
sistance program that is in the works. 

She goes on to describe that they are 
farming near Luverne, ND, they have 
90 head of cattle, 13 head of horses. 
They raise corn, wheat, barley, sun­
flowers, and canola. She works as an 
RN outside the home, 24 to 40 hours a 
week, which pays part of their health 
insurance and most of their bills. Her 
husband works usually 12 hours a day, 
6 to 7 days a week, and he works 24 
hours a day during calving time in Feb­
ruary or March. He made $12,000 of 
farm income this year, of which $2,000 
and an income tax return of $1,000 went 
to pay part of the 1997 operating loan 
balance. So that leaves her husband 
with $10,000 for the entire year of 1998. 
As she points out, that is $833 a month 
without benefits. That amounts to $2.30 
an hour. That doesn't include the labor 
that she and her son have put into the 
farm either. She says: 

The really sad part of this is we didn 't 
have to take operating loans in the 12 years 
my husband has been farming until 4 years 
ago. 

The cattle and the horses have helped us 
break even in the past, but in these last few 
years we can 't even do that. 

She says in capital letters: 
With skyrocketing production costs and 

plummeting prices it is obvious that you 
can't quite break even. Something needs to 
be done quickly. 

Madam President, she goes on to say: 
We are in no way asking for handouts, only 

fair prices. We have to pay whatever price 
the retailers put on our products, but we 
have no way to set our prices on our prod­
ucts. 

She concludes by saying: 
We are not sure if we will farm next year, 

my husband doesn' t want to lose everything 
he has worked for in the past 12 years. Nor 
do I think either of us can take any more 
stress. We are losing numerous family farm­
ers in our area, in the past few years, 4 of our 
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neighbors quit or were forced to quit. Isn't it 
time to do something? 

Madam President, it is time to do 
something and it is time to do some­
thing that is much more significant 
than what is in this conference report. 
The truth is, it is not going to solve 
this problem. It isn't even a Band-Aid 
on the problem. At least a Band-Aid 
covers a wound. I can say if this is the 
best we do, then we are consigning 
thousands of farmers-thousands of 
farmers-to the auction block, because 
that is exactly what is going to happen 
in our State. 

Finally, to put this in perspective, 
this chart shows what we are spending 
to support our producers and what the 
Europeans are spending to support 
theirs. We are spending $5 billion a 
year; they are spending nearly $50 bil­
lion a year. If we add $7 billion to that 
total, we are still being outspent near­
ly 4-1. I submit that it is pretty hard to 
win a fight when the other side is out­
spending you 4-1, much less the 1(}-1 
that is currently happening. 

I hope before we are done with this 
legislative session that we will go back 
to the drawing boards and substan­
tially strengthen the package that is 
before the Senate. It is absolutely 
critically important to the State I rep­
resent, and I think it is fair to say that 
there are many other States whose 
farm producers are in much the same 
shape as the people who are farming in 
North Dakota. Bedeviled by the triple 
whammy of bad prices, bad weather, 
and bad policy-not much we can do 
about the weather; perhaps not much 
we can do in the short run about prices; 
we can do something about the policy 
that is passed on the floor of the U.S. 
Senate. 

I implore my colleagues to join with 
others of us who really want to make 
certain that farmers have a fighting 
chance, a chance to get through this 
winter, a chance to be out plowing 
those fields again next spring. 

I thank my colleagues for their at­
tention and their patience. 

I yield the floor. 
Mr. KOHL. Mr. President, I rise in 

opposition to the fiscal year 1999 Agri­
cultural appropriations conference re­
port. This bill would delay reform of 
the current milk pricing system and 
extend the life of the controversial 
Northeast Dairy Compact. Both poli­
cies would cost consumers and hurt 
dairy farmers in the Midwest. 

Most of the debate on this bill has 
rightly been about how we can help 
farmers devastated by drought and low 
crop yields. But just as we must act to 
help them, we should not act to harm 
the dairy farmers of . Wisconsin and 
other Midwestern states. 

It is not as if there is support for the 
damaging dairy policies in this bill. 
Twenty-five Senators have signed a let­
ter opposing extension of the current 
milk pricing system and the Northeast 

Interstate Dairy Compact. The Judici­
ary Committee has requested that no 
action be taken to renew the Compact 
without their review. 

And it is by no means certain that 
the Compact could survive scrutiny. 
The higher prices ordered by the Com­
pact are leading to higher consumer 
prices and a continued decline in fluid 
milk consumption. Worse yet, these 
higher prices are primarily benefiting 
large dairy farms. In Vermont the larg­
est 7 percent of farms receive 30 per­
cent of the Compact revenues. 

As for extending the USDA's time to 
review the milk pricing system, that is 
unnecessary. By delaying reform, this 
legislation does exactly what the au­
thors of the 1996 Farm Bill were trying 
to prevent. Congress deliberately gave 
the job of reform to the Secretary of 
Agriculture so it could be done in a 
more analytical and less political envi­
ronment. Our actions today put the an­
tiquated dairy pricing system back 
into the political arena that created it 
in the first place. 

To many of you, this may seem to be 
an arcane debate with little real im­
pact. But in Wisconsin, and through 
the Midwest region, the current inequi­
table pricing system is destroying fam­
ily farms-not because they are uncom­
petitive, but because of a system that 
closes off regional markets and prices 
milk based on where it is made, not on 
its quality or its cost. Our actions 
today punish a traditional and success­
ful industry. We are making the Mid­
west dairy farmers the victims of re­
gional infighting and inside-the belt­
way politics. That is wrong. I urge my 
colleagues to oppose this legislation. 

LONG PARK DAM 

Mr. BENNETT. I would like to raise 
an issue addressed in the Senate report 
language regarding the Long Park Dam 
in Daggett County, Utah. Daggett 
County is the smallest county in Utah, 
with a population of just over 700 peo­
ple. It is also the home of the Flaming 
Gorge Recreation Area, which is host 
to over 2 million visitors annually. 

I appreciate the committee's efforts 
to provide some assistance in repairing 
the dam through the water and waste 
disposal loans and grants program 
under RCAP. The city of Manila al­
ready has acquired a loan for a new 
treatment plant for Long Park Dam 
water, which has now been put in jeop­
ardy because of the structural prob­
lems in the Long Park Dam. The city 
has a very limited capacity to assume 
more debt to repair the dam. 

Once the repairs on the dam are com­
pleted, the city would use as much as 
50 percent of the water stored in Long 
Park Dam. Given the size of the com­
munities involved and the limited abil­
ity to assume new debt, would it be ap­
propriate to remind the Department of 
the special circumstances in Daggett 
County and encourage the Department 
to consider the community's current fi-

nancial obligations when it reviews the 
grant application? 

Mr. COCHRAN. The Senator from 
Utah is correct that here are some 
unique circumstances in this situation. 
I hope the Department will take into 
consideration the impacts of visitation 
on the local communities and the lim­
ited tax base in Daggett County, as 
well as the current financial obliga­
tions of the communities involved. The 
Department should be as flexible as 
possible when considering this applica­
tion in order to provide a safe source of 
culinary water for the community as 
well as the visitors to the area. 

Mr. BENNETT. I thank the Chairman 
for his comments. 

Mr. ROBERTS. Madam President, I 
rise today to express my strong support 
of the conference report on R.R. 4101, 
which is being discussed on the floor 
and has been discussed on the floor by 
my colleagues from the northern 
plains. 

I also rise today to express my seri­
ous concerns with President Clinton's 
threatened veto of this conference re­
port, the agriculture appropriations 
bill-the bill that contains the spend­
ing for all of the essential programs 
that are of great benefit to farmers and 
ranchers. I want to pay, as my col­
leagues have, very deserved tribute to 
the distinguished Senator from Mis­
sissippi, Mr. COCHRAN, who down 
through the years has been a champion 
on behalf of America's agriculture pro­
ducers and basically serves as an over­
sight commissioner in regard to the 
spending we desperately need for re­
search and development for our farm­
ers to be competitive. He has done an­
other outstanding job under very, very 
difficult circumstances, because we are 
going through some tough times in 
farm country. So I thank the Senator. 

Madam President, it is not my intent 
to get partisan in this debate. Good­
ness knows we have enough of that 
going around in this session. But I do 
think it is time for a little candor. tn 
so doing, I noticed a report from World 
Perspectives, Inc., which is a publica­
tion that comes out every day that 
provides Members of Congress and sub­
scribers very pertinent information re­
garding the global marketplace and 
worldwide agriculture. There is a 
young man that writes for them by the 
name of Gregg Doud. Last week, he 
pretty well summarized, I think, what 
this debate is all about. He said this: 

On the legislative calendar, Christmas 
doesn't always come on 25 December. When a 
sector of the U.S. economy is faltering or 
votes are up for grabs, it usually means that 
politicians will come bearing gifts sometime 
before the November election. 

Now, that is a little harsh. I am not 
too sure I would buy all of that. He 
went on to say: 

This year's low commodity prices, world fi­
nancial difficulties, and serious drought 
means that both U.S. political parties are 
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currently in a bidding war over how much to 
spend in farm country. 

Obviously, we are doing that because 
we think we have severe problems. 
Those are my words, not his. 

In their minds, the votes will eventually go 
to the highest bidder. As a result, consider­
ations about an appropriate strategy for U.S. 
domestic farm policy could end up last on 
the list of a policymaker's priorities. 

In other words, if we are going to 
provide emergency assistance to farm­
ers and ranchers, that is one thing in 
the short term. But for g·oodness' sake, 
let's not turn the firehose on and let it 
get away and destroy a policy that 

. makes sense over the long term. 
Then Mr. Doud pointed out the his­

tory of these two proposals that had 
been discussed on the floor. He said, 
"The announcement by congressional 
Republicans of their package came 
only 2 days after Agriculture Secretary 
Glickman"-Mr. Glickman of Kansas, 
my former colleague, and my good 
friend-"announced that he was revers­
ing his stance to be in favor of lifting 
the cap on the nonrecourse marketing 
loan rate"-that is the basis of the 
Democrat plan- and then stated, "This 
flip-flop was likely an effort to avoid 
the appearance of conflicting policy po­
sitions within the Democratic Party. " 

He continues, " Secretary Glickman's 
announcement was coordinated with an 
amendment offered by Senator TOM 
HARKIN"-my colleag·ue and friend in 
Iowa who is the ranking member of the 
Senate Agriculture Committee and 
long a voice in regard to farm program 
policy advice and counsel to his Iowa 
constituents and the Nation as well. 
But, at any rate, that was " ... to the 
Interior Department's appropriations 
bill. " 

By my count, I think we debated 
this- I don't know how many hours had 
been devoted on the other side, because 
in the northern plains the situation is 
much more severe. I don't know if the 
Senator from Mississippi has tallied up 
the hours. There must be 50, 75 or 100 
hours on this side . We have spoken to 
the issue probably not as much as we 
should have. But this is an issue that 
has been debated. As a matter of fact , 
I think we have had five votes. I think 
this is No. 5 in regard to a vote that we 
are going to have on this issue. So we 
have done quite a bit of debating. 

I will continue with what I think is a 
candid assessment, and this is in re­
gard to the Democratic plan to raise 
the commodity marketing loan rate. 

Mr. Doud points out, however: " It is 
not well suited to providing disaster re­
lief. How did the Government make a 
larger loan deficiency payment to a 
farmer who hasn't raised a crop?" 

That is a good question. 
" In addition, this delivery mecha­

nism does not reach livestock pro­
ducers and other nonprogram com­
modity producers." 

That certainly is a good quote. 

Then he goes on to mention one 
thing, and this is sort of an aside. I am 
going to have to skip over here to a 
point that has been made by some of 
my good Democrat colleagues, more es­
pecially the distinguished Democratic 
leader, who, to be very candid, has 
never been too supportive of the cur­
rent farm bill. 

The Senator from North Dakota de­
cried the fact that under the new farm 
bill, Freedom to Farm, in what he de­
scribes as the " Freedom to Fail" bill, 
" farmers were told to plant fence row 
to fence row. '' 

As Mr. Doud pointed out, and others 
of us would like to point out: " ... but 
WPI thought farmers were told to re­
spond to market signals, rather than 
Federal programs. '' 

Let me point out that in regard to 
wheat, the farmers made the decision. 
They made that decision. They re­
sponded to the market signals, and we 
haven 't gone fence row to fence row. 
What happened was we had 11 percent 
fewer acres planted to wheat under the 
new farm bill than the old farm bill. 
That means this fence row to fence row 
business is not accurate. 

What happened, of course, is the 
farmer put the seed in the ground, and 
it was better seed. And with better 
farming practices and precision agri­
culture, we knocked their socks off. We 
had great yields. 

In the northern plains, they have all 
sorts of problems, wheat scab, weather, 
unfair trading practices, across the 
board, border contagion, you name it, 
they have had it. Quite frankly, a Fed­
eral farm program in regard to sugar 
makes the land prices a little high and 
raises their price and cost of produc­
tion. It is high risk up there. Every­
body knows that. But not any of these 
things have anything to do with the 
farm bill. 

The extra production came that 
drove the market prices lower- from 
China, 200 million bushels more in re­
gard to wheat production; the Euro­
pean Union was about 300 million bush­
els more. I don 't know of any U.S. farm 
law that can restrict China, or the Eu­
ropean Union, or, for that matter, Aus­
tralia that has a record crop. It is not 
all in yet. We don 't know yet. But the 
global supply situation has changed 
dramatically. 

That has nothing to do with the cur­
rent farm bill. It has everything to do 
with our export strategy in regard to 
being competitive and using all of the 
tools we would like to have in regard 
to the administration's conducting an 
aggressive export policy. 

As a matter of fact , the president of 
the Wheat Growers said we have to 
quit taking a knife to a gun fight. We 
have to really get tough. And we 
haven' t done that. That is one of the 
problems. So I guess that would be an 
accurate statement. 

Let me get back to the article. This 
is by Mr. Doud, again: 

Is the term "crisis" an appropriate way to 
describe the situation in farm country 
today? 

I will tell you one thing. If you are a 
farmer and you can't get a loan from 
your banker, and the price is about 
half of what it was several years ago, it 
sure is a crisis. It is 100 percent. 

" At least one question needs to be 
answered before deciding how serious 
this situation really is. "-I am back to 
Mr. Doud's comments-"Will prices 
stay at the current (a 10-20-year low) 
level into next crop year? If so, next 
year may bring reopened discussions, 
leave no stone unturned, on a major 
overhaul of U.S. farm policy. " 

I think that is appropriate. 
And I will be right in line with the 

rest of the people who are privileged to 
represent agriculture States, if, in fact, 
that is the case. 

We have the unfair trading practice. 
We can't get our exports cracking. We 
don't pass the trade legislation that we 
should pass that the President con­
tinues to sort of hunker down in the 
weeds in regard to fast track and other 
things. 

Then he went on to say: " In a Con­
gressional election year, the debate 
isn 't about whether or not money 
should be allocated to farm country. 
It 's about the delivery mechanism 
itself. " 

Then he lists some information that 
" . . . suggests that, even in Wash­
ington, DC, terms, the amount of Gov­
ernment expenditures in farm country 
this year is serious money. " 

" The potential direct U.S. Govern­
ment outlays to U.S. producers are as 
follows: 

No, it is not the $5.3 billion that 
showed up on the chart over there from 
my colleagues. But, in September 1998, 
this year, the second half of the transi­
tion payments will come to farmers. 

Transition payments, called AMTA 
payments- that is the Agriculture 
Marketing Transition Assistance pay­
ments. 

I see the distinguished Senator from 
Mississippi raising his head. The reason 
I wanted to point that out is that it 
has been ignored in the debate. Hardly 
any Member on the other side men­
tions that we even have transition pay­
ments. Everybody says, " The bridge is 
washed out. I can't swim. My farmers 
are on the other side. " That is country 
western music. It has the wrong notes. 
We have the transition payments here. 
They ignore that. 

" In September 1998, the second half 
of FY 1998 transition ... payment"­
by the way, that transition payment is 
the highest of any payment during the 
entire 6-year period of the farm bill. 
And I know it is the highest as of this 
year because I helped write the bill. I 
thought at the end of 2 years that we 
probably would be going through some 
kind of a price swing. And I thought 
that assessment should be the greatest 
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in this particular year, and it is. How 
much? $5.7 billion is the total with the 
first half having already been paid in 
December of 1997, or January of 1998. 

"In October 1998, $5.5 billion will be 
made available in FY 1999 transition 
. . . payments." 

That is next year. Farmers probably 
wouldn't want to accept that. I 
wouldn't, if I can get by with my lend­
er and I can tighten up, because of the 
world markets and the situation. I 
probably wouldn't want to take that. 
But it is available. And that is $5.5 bil­
lion. 

"Emergency assistance programs 
that are currently being discussed 

That is what this debate is all about 
here. That is in addition to those two 
transition payments that many of my 
colleagues are ignoring. That is going 
to be about $4.1 billion. You add that 
up. 

Then our Senate Agriculture Com­
mittee chairman, the distinguished 
chairman of the Senate Agriculture 
Committee, DICK LUGAR, recently put 
the possible marketing year price tag 
for the loan deficiency payment. 

I am not going to get into a descrip­
tion of that payment. As a matter of 
fact, I talked about all of these pay­
ments. People wonder. ·My goodness. 
How many payments are we making to 
farmers, and what kind and shape and 
form? But those will be about $2 or $3 
billion. And then, finally, crop insur­
ance for the entire marketing year is $2 
billion. 

According to Mr. Doud, that totals 
up to $16.4 billion. That is a lot of 
money. Yes, the farm crisis is very se­
rious. I understand that. But $16.4 bil­
lion is quite an investment in regard to 
agriculture. 

Let me see if I can find a closer here. 
In regard to Mr. Doud's article: 

Policymakers should not ignore the mes­
sage this [debate] sends to trading partners 
and the WTO regarding U.S. domestic farm 
policy, particularly as it applies to the next 
round of trade negotiations. Once again, [we 
want to emphasize] that in an even-num­
bered election year, the debate isn't about 
whether or not money should be allocated to 
farm country. It is about the delivery mech­
anism and whether or not "Freedom to 
Farm" will be maintained. U.S. agricultural 
trading partners will be paying [very] close 
attention to see if "Freedom to Farm" sur­
vives. 

Now, as the principal author of Free­
dom to Farm, I have an interest in 
this, but I said it didn't come down 
from the mountain on any tablet say­
ing this was the only farm bill; if the 
farm bill didn't work, you ought to 
change it. And I think once this emer­
gency assistance is provided, if we can 
see what happens in 1999-and I hope 
the global contagion gets better and I 
hope all the other factors improve­
why, perhaps we won't have to do this. 
And if we can enact some of the prom­
ises we made in conjunction with Free-

dom to Farm, we shouldn't have to do 
it. But Congress has not done that and 
the administration has not done that. 

I want to now return to the threat of 
a Presidential veto. 

The President has sent a letter to 
Congress stating he will not support 
legislation that does not include agri­
cultural relief provisions similar to the 
plan to uncap loan rates as proposed by 
Senators HARKIN, DASCHLE, 
WELLSTONE, KERREY, CONRAD, BAUCUS, 
and JOHNSON. 

He, as a matter of fact, took time out 
in his Saturday radio address to talk 
about two things-well, three; one, we 
have a serious farm crisis. Right. Sec­
ond, we need to uncap the loan rates. 
Wrong, because of what it will do that 
will be counterproductive to long-term 
policy to farmers and ranchers. Three, 
we ought to pass IMF. Yes. Yes, I am 
for that. And I am just as unhappy 
with Members of my own party in the 
other body who oppose that. I think we 
need IMF. So the President was right 
about two out of three. 

Let me talk about the plan that is 
promoted by the northern plains' Sen­
ators-not trying to pick on them; they 
have a very legitimate point of view­
that would uncap the marketing loan 
rates and provide approximately $1 bil­
lion in disaster assistance to the north­
ern plains. But the other side of the 
story is that their proposal provides 
less than $500 million for the rest of the 
United States, from New Mexico to 
Maryland, which has experienced 
drought, flooding, or a combination of 
both. 

I really find the President's argu­
ments for his threatened veto rather 
frustrating and difficult because the 
administration really threatens to veto 
this package-I am quoting here. 

. . . if the bill presented to the President 
includes agriculture disaster provisions that 
provide inadequate indemnity assistance or 
are inconsistent with the Daschle-Harkin 
proposal. 

It is obvious the President really be­
lieves we need to provide assistance to 
our producers. I believe that as well. 
Yet he threatens to veto a bill that 
provides $4.1 billion in assistance to 
our farmers and ranchers. 

And as long as we are mentioning ve­
toes, he has also threatened to veto a 
House-passed tax bill that also provides 
very needed relief to farmers and 
ranchers. 

As to the two vetoes, one on the 
emergency assistance and the tax bill, 
let me just list all of the provisions 
that have been passed by the House of 
Representatives in its tax bill: 100 per­
cent deductibility of health insur­
ance-every farm association I have 
ever been associated with has passed 
this in their resolution; permanent ex­
tension of income averaging for farm­
ers-God bless CONRAD BURNS, the dis­
tinguished Senator from Montana, for 
putting it in originally with a tax bill; 

an immediate $25,000 expense deduction 
for small businesses; and an additional 
net operating loss carryback period. 

These are steps that, when combined 
with the $4.1 billion in income assist­
ance, would immediately put money in 
the pockets of farmers and ranchers 
and, most importantly, they are posi­
tive answers for the long term as op­
posed to the Democrat plan which I 
personally think would be very, very 
counterproductive. 

On several occasions earlier this year 
Secretary of Agriculture Dan Glick­
man made the comment that trade is 
the "safety net" for America's farmers 
and ranchers, yet I am concerned that 
the Secretary and the administration 
refused to support fast-track legisla­
tion when it was considered in the 
House. I said they were AWOL during 
the debate. And they even asked, as I 
recall, some of my colleagues across 
the aisle in the other body to vote 
against the legislation. "Not this 
time," "not the proper time," that was 
the quote, to pass fast track. Mean­
while, our foreign markets for agri­
culture products have collapsed and we 
know that. And, Latin American coun­
tries are waiting for fast track to pass 
before entering into agricultural trade 
with the United States. 

I went with Senate Majority Leader 
TRENT LOTT to Latin America. Every 
country we visited asked, "When are 
you going to pass fast track? The Euro­
pean Union is knocking on our door: 
And we need this particular provision.'' 

I do not know; I would like to ask the 
President, if now is not the proper time 
to open up new markets for our pro­
ducers, when will the proper time be? 

I agree with him on IMF. I do not 
agree with the decision to hunker down 
in the weeds with regard to fast track. 
And I must say the failure to pass fast 
track holds the potential to become 
one of the most serious U.S. agri­
culture foreign policy blunders since 
the shattered glass embargo policy of 
the late 1970s and early 1980s. When we 
withdrew, it may have been a mistake. 
And when it went down to defeat, it 
was a terrible mistake. 

Consequently, I should also add that 
I am not very happy with my Repub­
lican colleagues over in the House of 
Representatives who decided not to 
vote for fast track. That was a very 
bad mistake as well. 

So the President apparently has re­
fused to support these trade and tax 
and income assistance initiatives that 
I believe will help our farmers and 
ranchers in both the short and long 
term, but he continues to support a 
proposal that will provide virtually no 
assistance to producers who have suf­
fered losses in 1998. 

We can raise the loan rates as high as 
we want. As a matter of fact, in the six 
or seven farm bills I have been associ­
ated with, there was always the debate, 
do you use the loan rate as a market 
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clearing device or income support? And 
several farm bills ago we agreed that 
when you raise the loan rate to the de­
gree you really interfere with markets, 
that is not the proper way to do it. And 
we used to have deficiency payments to 
assist farmers during the tough times 
when their markets would decline due 
to unfair trading practices or some 
other reason. We changed those to 
transition payments. 

What will raising a loan rate do for 
producers in Oklahoma, Texas, Lou­
isiana and Maryland who have lost all 
or most of their crop to some kind of a 
weather situation? What about the 
farmer in Louisiana or Mississippi who 
lost most of his rice crop due to 
drought and had his cotton crop get hit 
with 16 inches of rain from a tropical 
storm earlier this year and then was 
hit by Hurricane Georges in late Sep­
tember? That was incredible. These 
producers are facing a serious si tua­
tion. They will receive virtually no as­
sistance from higher loan rates, and 
the Harkin-Daschle proposal provides 
less than $500 million for 1998 losses, 
but it contains almost $1 billion for 
multiple year losses in the northern 
plains. I am not trying to pick on 
them. But I think it is skewed just a 
bit. I don' t question the problems suf­
fered by producers in the northern 
plains in recent years, nor do I ques­
tion that prices are low. We have heard 
time and time again about the painful 
crop losses experienced in the northern 
plains over the past years, but, "thank 
goodness, South Dakotans are expect­
ing a good crop this year-that is a 
welcome change-after the blizzards 
and flooding of 1996 and 1997, scab dis­
ease, and unfair trading practices." 
That quote comes from a September 
1998 edition of the National Farmer 
Union News. Thank goodness they do 
at least have a crop. 

But let me get back to the plan that 
is within the Ag appropriation bill and 
why I think it is the proper course. The 
plan to be included will provide $4.1 bil­
lion to producers. Of this amount, $1.65 
billion, 29 percent of the transition 
payments- the infamous transition 
payments that are ignored and forgot­
ten or somehow have disappeared in 
the debate on the other side-will be 
provided to farmers as payments for 
lost export markets caused by world 
economic pneumonia, the global con­
tag·ion, the Asian Flu. Not to mention 
U.S. sanction policies that shut out our 
producers, out of world markets, and 
the inadequate agricultural trade ini­
tiatives of this administration-com­
pounded by some in this Congress. 

Any farmer who received AMTA pay­
ments-the transition payments that 
do not exist, on the other side of the 
aisle- in 1998 will receive an additional 
29 percent of this amount. Those re­
ceiving payments will include southern 
cotton, wheat, corn and rice farmers 
who had little or no crop to harvest. 

The Harkin-Daschle plan leaves them 
empty-handed. The plan in the agri­
culture appropriations bill includes $1.5 
billion for losses and $675 million for 
multiple year losses. 

The Daschle-Harkin plan provides ap­
proximately $1 billion for the northern 
plains, $500 million for the south. 
Again, I am not trying to criticize 
problems in the north. But the plan 
does not do much for any grower suf­
fering losses in New Mexico, Texas, 
Oklahoma, Arkansas, Louisiana, Mis­
sissippi, Alabama, Georgia, Kentucky, 
Florida, South Carolina, North Caro­
lina, Virginia and Maryland-and the 
list goes on. 

Senators from those States, wake up. 
Here is the real issue that is now being 
debated. The northern plains Senators, 
and now the President, have stated re­
peatedly that we have yanked the rug 
out from underneath the producer-no 
safety net. 

" Tough luck, " I think it was de­
scribed by my g·ood friend and col­
league , the Senator from North Da­
kota. As they have said, there is no 
bridge , nothing. But they fail to men­
tion that the Government has provided 
approximately $17.5 billion- $17.5 bil­
lion in transition payments since the 
inception of the new farm bill in 1996 
through 1998. It is estimated the old 
bill, the old supply/demand bill, the old 
command and control bill where the 
USDA would tell the farmer what seed 
to put in the ground and maybe he 
would qualify for a subsidy-that bill 
would have provide only around $10 bil­
lion during this time. That is a dif­
ference of $7 .5 billion. They are getting 
more money under the new bill, less 
money under the old bill, but the new 
bill is the problem? Hello. 

It is estimated, as I said, the old bill 
would have provided only about $10 bil­
lion during· this time. They forget to 
mention the estimated $4 billion the 
producers will receive in loan defi­
ciency payments in 1998. And, what 
about the $5.5 billion in advance 1999 
payments? Again, if I'm a farmer I'd be 
mighty careful with that. And if you 
add these together and include the ad­
ditional $4.1 billion included in the ag­
riculture appropriation bill as put on 
the floor by the distinguished Senator 
from Mississippi, total funding pro­
vided over the 3-year period is $31 bil­
lion. Mr. President $31 billion; that is 
nothing? That is tough luck? That is a 
bridge that has been washed out, $31 
billion? 

Still, the Senators on the other side 
of the aisle from the northern and 
great plains argue this is not enough. 
It may well not be, over the long term. 
I understand that. If things do not im­
prove, with all the things that have 
gone wrong it may well not be. They 
say their producers have been forgot­
ten. They even cited this on the floor 
in a Congressional Budget Office table. 
This is going to get a little tricky here. 

The table that is called the CBO study 
showing a side-by-side comparison of 
the two plans-we have all seen it in 
regard to this debate. In addition, I 
think the CBO plan was sent with a let­
ter attached to numerous State Gov­
ernors, certainly trying to gain support 
for their plan. But there was only one 
problem with these actions and this 
CBO study. It is my understanding, and 
I think I am right , it is not a CBO 
study. In fact , CBO was not even in­
volved in running these numbers. Rath­
er, they were put together by staff 
members of the appropriate Senators 
who have proposed the Democratic 
plan. 

I don ' t want to play this business of, 
" How much is enough?" I have said be­
fore, the problem is very serious in the 
northern plains, and for that matter all 
over the country, where we have had 
these unprecedented problems in re­
gards to farm country. But I thought 
perhaps we should do some " truth in 
spending" and take a look at the level 
of payments the States of North Da­
kota, South Dakota, Minnesota, Ne­
braska and Iowa have actually received 
under the 1996 farm bill. It may not be 
enough. But with all of this talk about, 
" no bridge, tough luck, you are just 
out of luck, we are not going to sup­
port you"-Here we go: North Dakota 
in 1996, North Dakota farmers and 
ranchers received $309.7 million; 1997 
$245.1 million and 1998, $245.2 million. 
Total, $800 million. That is more than 
nothing. 

The yearly State average in Govern­
ment payments in 1991-1995-the old 
farm bill which has been defended say­
ing this might be the foundation for 
the next farm bill, this one is not 
working-what would have that pro­
vided? That average, 1991- 1995, $265.4 
million. 

In 1996 through 1998 the average was 
$266.6 million. In July, the House Agri­
culture Committee estimated North 
Dakota farmers will be eligible to re­
ceive $215.1 million in advanced 1999 
payments. Again, I am not sure I would 
take that, but some may have to. 

The 29 percent bonus payments for 
1998 crops will equal approximately $71 
million. Adding the 1998 payments to 
the 1998 bonus payments and the ad­
vanced 1999 payments together, North 
Dakota farmers could receive up to 
$531.3 million during the calendar year 
1998, this year. 

South Dakota, 1996, $161.8 million; 
1997, $183.1; 1998, $161.3---total, $506.2 
million. 

The yearly State average in Govern­
ment payments in 1991-1995 under the 
old farm bill, $149.7. The 1996 through 
1998 average was 168.76 million- 19 mil­
lion more per year. In July the House 
Agriculture Committee estimated 
South Dakota farmers will be eligible 
to receive $160.7 million in advance 1999 
payments. The 29 percent bonus pay­
ment for 1998 crops will equal approxi­
mately $46. 7 million. When you add 
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them all up, South Dakota farmers 
could receive $368.9 million during cal­
endar year 1998. 

I am going to skip Montana. Nothing 
personal, I just think we ought to 
shorten it up. 

Minnesota, the Democratic Senator 
from Minnesota has been on the floor 
indicating that times are tough in Min­
nesota. They are. It is a crisis. He is 
entitled to say that. In 1996, $261.5 mil­
lion; 1997, $383.8 million; 1998, $322.6 
million; total, $968.1 million-almost $1 
billion. That is not nothing? Is that a 
double negative? 

The yearly State average in Govern­
ment payments in 1991-1995 under the 
farm bill-you haven't heard one word 
on the other side about the failures of 
the old farm bill and people standing in 
line waiting on the USDA to issue all 
the paperwork so they could fill out 
the paperwork to plant less, not at 
least respond to market signals but so 
that they might get a subsidy. Not one 
word. That was $270.2 million. 

In 1996 through 1998, the average was 
$322. 7 million- over $50 million more. 
In July, the House Agriculture Com­
mittee estimated Minnesota farmers 
will be able to receive $336.8 million in 
advanced 1999 payments. The 29 percent 
bonus for 1998 crops will equal approxi­
mately $93.5 million. Add them all up, 
$753.08 million during calendar year 
1998. That is a lot of money. It is, per­
haps not enough for the dire situation 
they face and in absentia of other 
things that we should be doing. The 
question is not how much is enough, 
but the claim, again, by the other side, 
that we are not providing any assist­
ance. 

Nebraska: 1996, $303.2 million; 1997, 
$490.082 million; 1998, approximately 
$400 million. Total: $1.193 billion. 

The yearly State average in govern­
ment payments in 1991-1995 was $349.9 
million. That was back under the old 
farm bill. 

The 1996 through 1998 average was 
$397 million; $349 million to $397 mil­
lion, about $50 million more. I am not 
going to go through the advanced pay­
ments and the 29-percent bonus. I will 
add them all. 

Nebraska farmers, as well as being 
No. 2 in the Nation in football, could 
receive up to $830 million during the 
calendar year 1998. 

Iowa- Senator HARKIN, my good 
friend on the Ag Committee who has a 
very honest and sincere difference of 
opinion about the direction of the farm 
policy program: 1996, $350.2 million; 
1997, $680 million; 1998, $535 million. 
Total: $1.566 billion. 

The yearly State average under the 
old farm program was about $449 mil­
lion; under the new farm program, $522 
million. Madam President, $522 million 
is more; $449 million is less. 

OK. Advanced payments, the bonus 
payment, add them all up: Iowa farm­
ers could get about $1.288 billion during 
calendar year 1998. 

Madam President, I apologize to my 
colleagues for taking this much time 
and going over all the figures. The 
facts are clear. The rug has not been 
yanked out from producers in the 
northern plains. In fact, these States 
have fared quite well under the 1996 
act's payments. When compared to the 
old farm bill-I realize we have extenu­
ating and very dire circumstances 
now-the farmers who need assistance 
the worst-those without a crop-re­
ceive nothing- nothing-from higher 
loan rates. Yet, this is the situation 
many southern farmers will face under 
the proposal that is the alternative to 
the conference report. 

I have made some remarks on the 
floor on several occasions against the 
loan rate proposal, uncapping loan 
rates. I don't disagree with my col­
leagues across the aisle that we need to 
provide assistance to farmers; that is a 
given. But history has shown us that 
their plan will not work, and I believe 
several myths should be addressed 
about their proposal. 

Myth No. 1: Higher loan rates will 
put more money into the pockets of all 
producers and do not lead to excess 
stocks and lower prices in the long run. 
It is also argued that higher loan rates 
will not eventually lead us back to 
Government set-asides. 

Contrary to these assertions, history 
has shown us that higher loan rates 
lead to excess stocks, greater produc­
tion, a long-run depressing effect on 
price, and uncompetitiveness in the 
world market. 

In addition, due to the difficulty in 
predicting budget outlays with mar­
keting loans, it inevitably leads us 
back to command-and-control policies 
in an attempt to limit the budget expo­
sure. 

Again, some in the House and Senate 
do not feel we should spend $4.1 billion 
in emergency funding. How are we 
going to pay for $7 billion? And, more 
to the point, if you encourage more 
Government stocks and a tie-up of the 
transportation system and more pro­
duction, you are going to extend that 
loan beyond the 15 months and you are 
going to get into more expenditures. 
We have been down that road before 
and farmers overwhelmingly tell me 
they do not want to retrace the jour­
ney. I think we should look forward 
and not backwards. 

Myth No. 2: There is no safety net. 
I have gone over the payment num­

bers. I have mentioned previously that 
there is a safety net. How can an extra 
$7.5 billion, at a minimum, over the 
last 3 years, compared to the old pro­
gram, be hurting farmers and ranchers? 
I want a safety net that is a trampo­
line, not a hammock. If we go down 
this loan rate trail, it will be a ham­
mock-we will sag in the middle. 

On the other hand, if we can get our 
export policy straightened out, our 
trade policy straightened out, and our 

tax policy changes and regulatory re­
form, and get cracking, it may well be 
a trampoline with this assistance we 
are providing. 

Myth No. 3: New trade markets will 
not help us get out of this problem. 

There are, indeed, some in this body 
who argue that trade is not the answer 
to avoiding these problems in the fu­
ture. How can you discount the impor­
tance of trade when we have to export 
a large proportion of our ag products? 
We must continue to work toward 
trade agreements and sanctions re­
forms that do not continue to shoot 
our producers in the foot and lock 
them out of world markets. And we 
must encourage producers to maintain 
the flexibility that allows them to 
plant according to the demands of the 
world market. Raising loan rates won't 
achieve these goals. 

Several weeks ago, Senator CRAIG­
the distinguished Senator from Idaho, 
who has been a very aggressive and 
constant champion of the American 
farmer and rancher and all the com­
modities and all the producers of those 
commodities in his great State of 
Idaho-and I sat down, along with oth­
ers, in a small group, and we made a 
list of what we thought would be ap­
propriate to address this farm crisis. 

We decided on lost market payments 
and disaster payments. That is in this 
bill. We decided on crop insurance re­
form. Got some. Not enough. Need to 
make it better. First order of priority 
in the next session. Wish we could have 
done it this year. 

We decided on tax relief. I have al­
ready mentioned that. It is in the 
House bill. The President says he is 
going to veto it. That will be the best 
long-term-perhaps not the best-one 
of the best long-term things we could 
do for farmers and ranchers in 1999, 
2000, and the year beyond. 

Trade expansion. I have gone over 
that. Folks, you have to sell it or you 
are going to smell it, and we are smell­
ing it right now. We need fast track 
and normal trading status with China, 
we need IMF, and we need sanctions re­
form. As I said before, we have to quit 
taking a knife to a gunfight. · 

Full enrollment in the Conservation 
Reserve Program. 

The agriculture appropriations bill 
contains $4.1 billion in payments and 
also protects the sanctity of crop in­
surance. The bill does not include the 
important reforms that are needed, but 
I am pleased the protections included 
in the bill, and we are going to work 
for that reform next year. 

I mentioned tax relief, and · Senator 
CRAIG, who is on the floor now, and I 
sent a letter to the Secretary request­
ing full enrollment in the CRP pro­
gram. This is an administrative action. 
The Secretary doesn't need any con­
gressional action. We don't need to de­
bate this and delay it. He can under­
take it right now. It will provide an 
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important tool to address the problem 
of marg·inally productive land that re­
peatedly suffers from natural disasters 
or disease problems, land like the 
northern plains. One of the things he 
can do right away is enroll the CRP in 
that part of the country. He can do it 
with the stroke of a pen. 

Madam President, it appears that we 
will not be able to achieve all of the 
goals that Senator CRAIG and others of 
us have proposed in this Congress. 
However, this agriculture appropria­
tions bill, combined with the House tax 
bill and the trade tools the administra­
tion already has available, will provide 
an important step in addressing the 
economic problems throughout our 
rural areas. But the President must be 
willing to step up and work with us, if 
he is serious about helping our farmers 
and ranchers. 

Webster's defines a " statesman" as 
one who exercises the political leader­
ship at his disposal wisely and without 
narrow partisanship. I am hopeful that 
we will see the President and my col­
leagues across the aisle act as states­
men on this issue and that we will not 
prevent farmers and ranchers from re­
ceiving this much-needed assistance. 
This agriculture appropriations bill is 
too important-too important-for our 
producers. I urge the President to re­
consider his veto threat on this bill. 

I thank my colleagues for their pa­
tience, and I yield the floor. 

Mr. COVERDELL. Mr. President, I 
rise today in strong support of the con­
ference report to the FY 1999 Agri­
culture Appropriations bill. This legis­
lation includes much needed economic 
assistance for Georgia farmers. The 
disaster and market loss assistance 
proposal, which totals over $4 billion, 
includes $1.5 billion for one time pay­
ment to person with a crop loss in 1998, 
$675 million for multiple year crop loss 
and crops impacted by disease, $175 
million for livestock feed assistance, 
$1.65 billion for a one time payment to 
offset financial hardship caused by the 
loss of markets, and $10 million for tree 
farmers through the Forestry Incentive 
Program. 

I would like to thank the Majority 
Leader, Senator COCHRAN, Senator 
LUGAR, Senator ROBERTS , and others 
involved in the crafting of this impor­
tant legislation. For months I have 
been stressing the need for Congress to 
address the current financial crisis fac­
ing farmers in Georgia and across the 
nation. I am pleased that our collective 
efforts bring us here to discuss this leg­
islation. This disaster package is one 
step in many that is needed to get 
these farmers back on their feet. 

Under this proposal the Secretary of 
Agriculture is given broad authority to 
.define and implement these provisions. 
I am hopeful that when deciding how to 
distribute these funds , the Secretary 
does not forget Georgia farmers. Presi­
dent Clinton and Secretary Glickman 

should not help farmers in one section 
of the country by neglecting farmers in 
the Southeast. Georgia farmers have 
suffered disasters 2 out of the last 5 
years and should be eligible for assist­
ance under the multi-year losses pro­
gram. In addition, the Secretary should 
include all crops, insured and unin­
sured, when considering who should be 
eligible for assistance under this dis­
aster and market assistance proposal. 
Georgia farmers who produce peaches, 
onions, blueberries, watermelons, pe­
cans, and other speciality crops, have 
just as much right to be eligible for 
this disaster assistance as farmers who 
produce major program crops such as 
corn, wheat, and cotton. Those who 
bought crop insurance should not be 
unnecessarily penalized and left out of 
receiving any assistance under this leg­
islation. The current crop insurance 
program does not work and needs to be 
completely overhauled by Congress. We 
need a crop insurance program which is 
affordable and factors in the cost of 
production. 

Secretary Glickman needs to also 
look at ways to provide assistance for 
peanut producers, either through a 
market loss assistance payment or 
under one of the other disaster assist­
ance programs. The cost of production 
for peanuts continues to remain high 
while income for farmers continues to 
fall. Disease , weather, government reg­
ulations, taxes, increased costs for 
equipment and supplies, reduction in 
yields, and other problems have all 
contributed to this situation. 

I look forward to working with Sec­
retary Glickman and the U.S. Depart­
ment of Agriculture in making sure 
these funds are distributed in a fair and 
equitable manner. 

Mr. FAIRCLOTH. Mr. President, I 
rise in strong support of the agri­
culture appropriations conference re­
port. 

This bill includes critical assistance 
for farmers. It helps all farmers, not 
just Midwestern grain farmers , and 
that is why I believe that this is the 
right bill. 

I urge President Clinton to withdraw 
his veto threat and to support this crit­
ical disaster relief bill. It is outrageous 
that the President is playing politics 
with the fate of American farmers . I 
was astonished to see Jacob J. Lew, the 
Director of the Office of Management 
and Budget, write that the President 's 
" senior advisers would recommend 
that he veto the bill" unless the House 
and Senate craft a bill for the Midwest 
rather than for the whole nation. 

I find it incredible that the Clinton 
Administration can oppose a package 
that includes $4.3 billion for increased 
AMTA payments, weather-related crop 
damage relief, " multi-year" disasters , 
livestock assistance, and assistance for 
tree farmers. This is about farmers , not 
politics, and it is time for the White 
House to put policy first. 

This is a g·ood bill for North Carolina 
and for all farmers. I congratulate the 
Committee for a job well done. 

Mr. JOHNSON addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from South Dakota is recognized. 
Mr. JOHNSON. Madam President, I 

rise to express in part my profound dis­
appointment with the contents of the 
agricultural appropriations conference 
report, recognizing that there are 
many in this body-in particular, that 
there are numerous instances, thanks 
to the leadership of the Senator from 
Mississippi, and others-who have 
brought together a sense of bipartisan­
ship on some key issues. And there are 
other issues and other needs that I be­
lieve this body needs to address outside 
of this agricultural appropriations bill, 
as my very good friend and colleague 
from Kansas has made reference to a 
string of extraneous other issues that 
are urgent. 

On the issue of trade , I believe that 
there is fairly good agreement in this 
body relative to where we need to go 
next. There is support in this body for 
funding for the International Monetary 
Fund. That is perhaps the single thing 
we could do that would have the great­
est immediate impact on stabilizing 
currencies and opening markets and 
stabilizing economies in Asia, and in­
creasingly in Russia and Latin Amer­
ica. Unfortunately, that issue has been 
held up in the other body, not this one; 
but it is an issue that should be dealt 
with before we adjourn for the year. 

My colleague raises the issue of fast 
track. On that issue I share his concern 
that we ought to have fast-track au­
thority. This body does as well. The 
House does not. I think in all fairness , 
though, it ought to be kept in mind 
that if we were to pass fast track, that 
would have a consequence years down 
the road but not next month, not the 
next 6 months. It would simply put our 
trade representative back in at the ne­
gotiating table for trade negotiations. 
That would bear fruit probably years 
down the road from now, but it would 
not have an immediate consequence. 

Certainly, in the case of relief of uni­
lateral sanctions and the sanctions re­
form legislation that our colleague, the 
chairman of our Senate Ag Committee, 
Senator LUGAR, has championed, we 
ought to be moving forward with that. 
Unfortunately, we have not. But I 
think there is broad-based bipartisan 
consensus that we ought to do that. 
And certainly MFN, now having nor­
mal trade relations with China as well, 
is something that we should go forward 
with. 

I think all these issues are concurred 
upon by this President and by the ma­
jority of both political parties in the 
Senate. Those are issues we should pro­
ceed with. We should not use them, 
however, as an excuse for a lack of ac­
tion, for inaction on key disaster issues 
before us today. 
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On the tax agenda, as well , I think 

that there is broad-based support in 
both political parties for tax relief tar­
geted to middle-class and working fam­
ilies, certainly for those in the agricul­
tural sectors of our economy. But 
again in fairness, it ought to be kept in 
mind that the tax package that arrived 
in this body from the other body is 
funded 100 percent out of the Social Se­
curity trust fund surplus. That is unac­
ceptable to a great many of us in this 
body. It is utterly unacceptable to the 
President of the United States who has 
expressed his veto intent if that were 
to reach his desk. I think there is a 
great likelihood it will reach his desk, 
but if he were to veto it, he would do 
the right thing. 

And we talk about statesmanship, 
that is what we are talking about-­
doing the right thing, rejecting what 
seems on the surface to be popular, rec­
ognizing that in too many instances 
the underlying premise that allows 
that action to go forward is, in fact, 
simply wrong. Stealing money, raiding, 
plundering the Social Security trust 
fund is not acceptable for any of us. 
Regardless of how great the crisis 
might be that we have in agricultural 
today, how much we would like to have 
tax relief for every sector of our econ­
omy, that is not where we need to go. 

To his great credit, Senator DASCHLE, 
with the help of numerous others, has 
put together a tax package which pro­
vides most of the same kinds of relief 
that my friend from Kansas was mak­
ing reference to, but is funded exclu­
sively out of efficiencies, out of sav­
ings, out of the closure of tax loopholes 
in the existing Tax Code and budget. 
So it is not a question of whether we 
can have tax relief or whether we can­
not have tax relief; we can so long as it 
is carefully targeted, so long as it is fo­
cused on those areas where it is most 
in need, and so long as it is truly offset 
by savings, by efficiencies, by loophole 
closures-other places- and not pre­
mised on a raid on Social Security. 

So, again, I think we ought to be able 
to find bipartisan agreement before we 
leave here on those issues as well. 

I want to say that we did reach some 
concurrence on some important issues 
in this body. The pain and the hurt 
that is going on across much of rural 
America today is too great to allow for 
the kind of finger pointing and par­
tisanship that too often characterizes 
the debate in this Congress, especially 
as we draw near an election as we 
reach the end of this Congress. 

I am pleased that in this body we 
were able to find bipartisan agreement 
on my particular amendment that was 
incorporated in the Senate version of 
the agricultural appropriations bill on 
meat labeling. The Senator from Idaho 
was a champion on the meat labeling 
issue. And I was pleased that the chair­
man, the Senator from Mississippi, was 
supportive of our concern in the con- . 
ference committee in that regard. 

I am disappointed in what turned out 
to be a party-line vote from our col­
leagues in the House of Representa­
tives that thwarted the will of the U.S. 
Senate in that regard- a measure 
which has the support of the National 
Cattlemen's Beef Association, the Na­
tional Farmers Union, the American 
Farm Bureau Federation, and the 
American Sheep Industry Association. 

The underlying bill, which had the 
sponsorship of eight Republican Sen­
ators and eight Democratic Senators, 
along with myself- this was a bipar­
tisan effort to, for the first time, allow 
consumers to know the origin of their 
food products which they serve their 
families, ' much as they do virtually 
every other consumer item that they 
purchase. Yet even this commonsense 
measure was turned down in the con­
ference committee, to my great dis­
appointment. And I want to confirm 
that this issue simply will not go away. 
It will be revisited and revisited until 
it becomes law. 

We also found bipartisan support on 
the Senate agricultural appropriations 
bill-again, with the support of the 
Senator from Idaho, the Senator from 
Mississippi, and a great many others­
in a bipartisan fashion, to allow price 
transparency in the livestock industry 
to go forward, to put our individual 
livestock producers on the same foot­
ing as the packing industry to give 
them a better marketing opportunity. 
And yet even that which would have 
seemed, again, to be common sense we 
lost, unfortunately, on a partisan, 
party-line vote on the part of the 
House conferees, over the objections of 
the Senate. 

I want to express my disappointment 
at the loss of both of those provisions 
which would not have meant night or 
day, would not have turned around 
overnight the price crisis that we have 
in the livestock industry, but we would 
have contributed, I think, in a very 
construct! ve fashion to lay the ground­
work for a long-term recovery, and it 
would have been a constructive, posi­
tive step in the right direction. We 
reached some bipartisan agreement, I 
think, in this body early on, again, on 
the need for disaster relief. 

I think we all recognized as time 
went on, as disasters struck the South 
and the West, other parts of the coun­
try, that the amount of money, the $500 
million we had placed in the Senate ag­
riculture appropriations bill simply 
was not going to be adequate from any­
one 's perspective, and that needed to 
be augmented in a significant way. I 
think the President is right that if we 
are going to realistically address the 
real pain all across rural America, that 
a final level of disaster relief approxi­
mating the funding in the President's 
recommendation rather than in the 
House proposal and imposed on the 
conference report on ag appropriations 
is more appropriate. 

I think we all recognize that there 
needs to be some give-and-take, that 
the final version of whatever we do 
probably will not meet the 100 percent 
satisfaction of any of us here, should 
not be 100 percent what the Republican 
leadership in the House was offering, 
probably will not be completely what 
the President is offering; but we need 
to come together somewhere in the 
middle in a way which more effectively 
deals 'with the disaster that is national 
in scope and deals with it in a mean­
ingful way, all within the context of, 
obviously, a balanced Federal budget. 

I believe we can do that, but we need 
to take, I believe, some of the direction 
that is coming from the White House 
to moderate the provisions which have 
been imposed in the ag appropriations 
bill by our House colleagues. 

This should not turn into a bidding 
war. It has been suggested that could 
occur. That would be wrong. That is 
not where we need to go. But we do 
need to step back, and with some care­
ful deliberation and some care, evalu­
ate the scope of the relief that needs to 
be made in order to have a meaningful 
consequence in the context of this na­
tional disaster. 

One area where we were not able to 
reach bipartisan consensus in this 
body- and I certainly respect the views 
of those who differ with me and with 
many of my colleagues on this side of 
the aisle- is on the wisdom of utilizing 
a strategy which would take the cap off 
the existing marketing loan provisions 
in the freedom to market legislation. 

Now, it is suggested by some that 
that is an attack on Freedom to Farm, 
that this is on the part of those who 
would go back to the old days of the 
previous farm bill. I think that simply 
is untrue. That is a straw man that is 
easily knocked down but one that does 
not characterize the goals and the per­
spective of those of us who believe that 
it makes a lot of sense to take the caps 
off the existing marketing loan. Keep 
in mind, the current bill has marketing 
loan provisions in it. It is not a turning 
inside out of that legislation. 

The problem with the existing legis­
lation, the existing farm bill, is that 
the loan rates established in that farm 
bill are unrealistically low. They are 
too low to be meaningful given the 
kind of crisis that we have today. And 
taking the caps off that loan rate and 
tying it to a 5-year Olympic average is 
a moderate but responsible step in the 
right direction. In fact , if we were to do 
that-and we are talking about doing 
this for 1 year only, so it would have no 
consequence whatever on planting de­
cisions made by others because the 
crops have already been planted and 
are about to be harvested-it would 
have a 57-cent-per-bushel increase for 
wheat, 28 cents for corn, 28 cents for 
beans, if we were to follow the proposal 
in the President's recommendation. 

That won't make anyone rich, that 
won't bring the price back to anywhere 
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near where a lot of us think in an ideal 
world it ought to be, but it will stave 
off in so many ways the crisis that is 
upon us. It will give a decent return. It 
will treat renters more fairly than al­
ternative proposals would. It will not 
turn the clock back. It will not aban­
don the existing farm bill. It will be 
done within the context of that farm 
bill and we will preserve the marketing 
flexibility that I think a great many of 
us value in that farm legislation. 

I think there is room for bipartisan 
concurrence. This is not a matter of 
one political party rolling· the other or 
stiffing the other or coming away 100 
percent victorious. I think in good 
faith everybody in this body wants to 
do what reasonably can be done to cre­
ate the framework whereby family pro­
ducers can at least survive the current 
era and emerge from the other side 
with an opportunity for prosperity in 
the future. 

If we do nothing and if we take steps 
that are simply wholly inadequate , we 
are going to see the loss of thousands 
upon thousands of agricultural pro­
ducers both in the grain and livestock 
sectors of our economy. The FSA lead­
ership in my State tells us that we 
could lose as many as a third of the 
farmers and ranchers in my home 
State of South Dakota. That is unac­
ceptable. That has consequences not 
only for the lives of those families, 
many of whom have been on the land 
for 100 years or more, going back to 
homesteading days, but it has con­
sequences up and down the main 
streets of every community as well­
not just the small farm community but 
the larger communities- as well as the 
ripple effect that takes hold, affecting 
the medium and large communities. I 
think this has global consequences. We 
need to recognize that as we address 
the situation. 

I think we ought to avoid the pride of 
authorship and the temptation to sub­
scribe to partisan warfare and find the 
middle ground. It makes meaningful , 
constructive , positive relief a " doable" 
sort of thing. I am hopeful we can send 
this conference report back to com­
mittee, not to emerge with a radically 
different approach, but to emerge with 
something looking more like what the 
President has recommended, more like 
what many of us on this side of the 
aisle would like to see happen. The 
veto threat is there and people can 
argue whether it ought to be there or 
not. I believe that the President is cor­
rect. I believe that the President is 
doing the responsible thing and doing 
the statesmanlike thing under these 
dire circumstances. 

In the end, it is going to require both 
sides coming together. I think that is 
what our constituents want to see. I 
think they want to see us during these 
closing days of this 105th Congress 
reach that consensus that would allow 
for some substantially higher level of 

disaster relief than is currently being 
posed, utilized in a way that more effi­
ciently gets to the people who need it, 
which addresses the national nature of 
the disaster which we face , and which 
sets a framework for prosperity in fu­
ture years rather than simply being a 
Band-Aid for now. 

Again, it is my hope that the issue of 
labeling country of origin on meat 
products- a compromise version which 
the Senator from Idaho and I subscribe 
to and went to great lengths to pro­
pose-could be revisited. Secondly, it is 
my hope that price transparency in the 
livestock industry can be revisited be­
fore we leave at the end of this week. 

Much remains to be done. There is 
too much to be done to fall victim to 
partisanship and to finger pointing. We 
need a greater level of statesmanship, a 
greater level of cooperation than, 
frankly, has been the case all these 
past months. We are dealing with the 
very lives and the very future of thou­
sands of hard-working, honest people in 
rural America who want nothing more 
than an opportunity to survive the 
year and to live by the sweat of their 
brow and the hard work of their fami­
lies in years to come. 

·I yield the floor . 
The PRESIDING OFFICER. The Sen­

ator from Idaho is recog·nized. 
Mr. CRAIG. Madam President, first 

of all , let me thank the Senator from 
South Dakota for those kind words. I 
enjoyed working with him on the meat 
labeling issue. While the legislation be­
fore the Senate advances it only slight­
ly through a study as it relates to the 
country of origin, I do believe in this 
country the consumers have a right to 
know. I believe the consumers have a 
right to understand whether they are 
buying foreign or domestic beef. I 
think the livestock industry deserves, 
also, that opportunity. 

I thank my colleague from South Da­
kota for his leadership in the area. We 
will continue to work on this. This is 
an issue that will not go away. I cer­
tainly understand the difficulties of 
those in the retail industry. We can 
work those differences out. The com­
promise the Senator from South Da­
kota spoke to, that he and I worked on, 
moved a lot . in that direction. I am 
sorry that they finally , in the end, felt 
they had to gang up on us a bit during 
the conference, but we will be back and 
the issue will be resolved. 

I must also tell you that I support a 
compromise in livestock reporting. I 
think there must be a transparency in 
that market for all the world to see. 
There isn' t at this time. We are going 
to have to work to get to that. I am 
disappointed that the bill delays the 
implementation of a Federal milk mar­
keting order reform that I supported. 

Now, while I have expressed my dis­
appointment, I will stop with that be­
cause those are the areas that I had 
some concern about. Let me discuss 

the positive things that are in this 
very important bill. First, I thank the 
chairman of the Agriculture Appropria­
tions Subcommittee of the full Appro­
priations Committee, the Senator from 
Mississippi , Senator COCHRAN, for his 
leniency, his cooperation, his under­
standing, but most importantly, his 
dedication to the American farmer­
whether in his State of Mississippi or 
whether in my State of Idaho-in en­
suring that there is fair play in the bal­
ance of appropriating the Nation's re­
sources, tax dollars, for the purpose of 
American agriculture. 

I do believe that this agriculture ap­
propriations ·bill contains important 
funding for America's farm families. I 
am proud of it. I will vote for it. I ask 
my colleagues on both sides of the aisle 
to do the same. It is an excellent effort 
on the part of the Senator from Mis­
sissippi. 

Compromise is what we work at. I am 
disappointed that the President, at the 
last moment, would send a signal of 
veto. I am amazed that this is a Presi­
dent who didn ' t say agriculture twice 
in his first campaign, but promised to 
say it three times in his second cam­
paign. He never came with an agri­
culture policy, and now, in the last 
minute, after they discovered there 
was a farm crisis 3 months ago , he 
wants to veto an effort that has been 
underway for months to try to not only 
be sensitive to the issues that are down 
on the farm at this moment, causing 
great consternation, but would do so 
by saying, " let's veto. " 

The reason he says " let's veto" is be­
cause it is a habitual kind of thing for 
the President to want to fall backward 
into old policy that didn ' t work, that 
bound America's agricultural pro­
ducers into a lockstep Government pro­
gram offering no flexibility to the mar­
ketplace, but more importantly, hav­
ing to ask the producer to turn to Gov­
ernment every year to decide what 
they were going to produce and what 
they were going to get in return. 

Now, that is not what the American 
farmer wanted, and even today, while 
those in production agriculture recog­
nize the importance of some adjust­
ment, some chang:e in the current pro­
gram, they are still saying leave the 
new farm bill program in place. Yet, 
this President is threatening a veto be­
cause we will not fall back to the pol­
icy of the old. 

What does the bill do that we are 
talking about here on the floor? Let me 
tell you what it does and let me tell 
you what it does for my State of Idaho. 
I will use it as an example. It funds re­
search at America's colleges and uni­
versities in agriculture , at a time when 
agriculture and yields were dropping 
nationwide because we weren 't invest­
ing in the future of American agri­
culture. 

Well, in my State of Idaho , the bill 
contains $500,000 for peas and lentils re­
search; $500,000 for grass seed research; 
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$500,000 for barley research; $550,000 for 
research on canola, a new and impor­
tant crop in our area of Idaho; $1.7 mil­
lion for research in small fruits; and 
$1.2 million for research in potatoes 
and potato disease, the blight that dev­
astated production in the Idaho potato 
crops last year. Those are all part of a 
new research initiative the Senator 
from Mississippi worked to assure that 
we would get funded so we can invest 
in the productive future of American 
agriculture. It funds food stamps and 
other nutrition programs. 

Very little has been said about that 
today by those on the other side. Yet, 
that is critically important to Amer­
ica's poor and disadvantaged. It funds 
conservation and environmental pro­
grams, and some · very good ones. It 
contains important biodiesel legisla­
tion, a new program for a very impor­
tant part of a new and emerging mar­
ket for production agriculture in the 
oilseed industry. It contains important 
sanction reform legislation and ex­
empts agricultural products from sanc­
tions on India and Pakistan. 

Why, then, if all of these good things 
are in there, do we have a President 
that threatens a veto? I have to believe 
it is because they didn't come with a 
policy; they don't have one today, and 
they have this habitual problem of 
wanting to fall back into the past. 
Freedom to Farm is everything about 
the future and very little about the 
past. That is where we ought to be. 

Now, there is a problem in weather­
related disasters. There are certainly 
problems with world markets, as we in­
creasingly tie production agriculture 
and its profitability to the world mar­
kets. Well over 40 percent of everything 
a farmer in America produces today 
has to sell in the world market, and we 
have to be sensitive to that. When 
those markets go south, prices go 
south. Does that mean the policy is 
bad, or does it mean we have a world 
economic problem? I think it is the lat­
ter. We recognize that and we have 
pumped billions of dollars into that. It 
won't go to the trader and it won't go 
to the exporter; it goes right to the 
bank account of the American farmer­
$2.35 billion in disaster"'related pro­
grams, weather-related programs. 

We turn to the Secretary of Agri­
culture and say: You have the tools, 
you implement it. We even gave him 
money to hire more staff to do so-$1.65 
billion in income assistance directly to 
the farmer. This assistance will help 
provide America's farmers with eco­
nomic stability that they need to talk 
to their banker this fall and to talk to 
their banker next spring, to get a line 
of credit to put the seed in the ground. 
And the cycle goes on. 

What does it mean in my State of 
Idaho? I will break it out for you. 
Today, the price of wheat at the Port 
of Lewiston, ID, is $2. 75. So in the 1998 
crop-year, if you add the transition 

payment of 65 cents, another transition 
of 45 cents, a loan deficiency payment 
of 55 cents, and the aid package I just 
talked about of $1.65 billion, that is 19 
cents-that is $1.85 per bushel, Govern­
ment assistance, to a $2.78 price at the 
Port of Lewiston today. That is $4.62 
per bushel, and $4.62 is, under the cur­
rent domestic and world market situa­
tion, a fair if not a good price in Idaho 
for wheat. 

Idaho wheat hit the bottom in early 
September when the price hit $2.26 at 
the Port of Lewiston-al though the 
price was lower further inland in my 
State, which is more dependent upon 
rail traffic. Today, wheat is sold at 
$2.78; that is up 50 cents from its low. 
The market has assessed the produc­
tion, and it is making its adjustments. 
We are helping stabilize that. That is 
probably why the bill that I am talking 
about, the current legislation, is sup­
ported by the National Farm Bureau 
and a majority of Idaho's farmers. Is it 
enough? Well, it is enough to get by on, 
especially when . Government should 
not be the sole provider of the well­
being of production agriculture. But it 
should understand when there is a cri­
sis and respond to the crisis. That is 
what we are doing. That response is 
$1.84 a bushel in assistance. 

Now, some keep talking about the 
loan caps. We voted and voted, and we 
voted once again on that issue. A ma­
jority of Congress said leave the loan 
caps alone. I believe that the farmers 
don't want current policy changed. And 
while some would .agree that the loan 
caps ought to be changed, when I talk 
to my farmers back home and we walk 
them through all that this appropria­
tion bill offers, they say: That is fair, 
Senator. That is as much as we could 
expect you to do, and thank you for 
doing it. 

We have worked hard on this bill. 
The Senator from Kansas explained the 
coalition that came together before the 
July 4 break. We met with all of the 
commodity groups and asked, "What 
do you need?" They said, "Don't 
change the policy, but we have to have 
some transitional assistance." Times 
are tough, and we understood that. 
Many of us went home in August and 
listened to our farmers and came back 
with the mind of putting a package 
like this together to offer assistance. 

The President wasn't listening then 
and he wasn't focused then. Mr. Presi­
dent, why did you quit your travels and 
come back this week and say you are 
going to veto the bill? I don't under­
stand that. I don't understand why you 
have not been focused on this; yet, all 
of a sudden, it is time to veto it. You 
said, "I support Senator HARKIN's pro­
grams"; yet, you offer a supplemental 
that is billions of dollars less. You have 
taken two positions on the issue and 
now you have a third. You say, "I will 
veto what you send me." I don't under­
stand that. I don' t think America's 

farmers understand that very well. 
Government isn't the end-all to pro­
duction agriculture. It should be of as­
sistance when assistance is needed. It 
should care, and it should be con­
cerned, and that is what this bill is re­
flective of this evening. We should 
knock down the political barriers and 
boundaries to enhanced trade. What 
has this administration done this year? 
They have not sold or given away one 
kernel of wheat in .the name of human­
ity. Yet, they have hundreds of mil­
lions of dollars to buy wheat in the 
world and move it into the world hun­
ger areas. Mr. President, why are you 
not doing that? Why do you come home 
from your world travels and political 
travels and say it is time to veto this 
effort? I don't understand that, Mr. 
President. I don't understand it. 

What we do understand, what Con­
gress understands, and what this bill is 
reflective of is that you don't change 
policy; you work to adjust it. You 
make it fit the marketplace. When 
there is a national environmental or 
weather-directed disaster, when there 
is a downturn in world markets, you 
make adjustments, you care about pro­
duction agriculture, and you darn well 
make sure the money gets home to the 
bank account of the farmer. 

That is what this appropriations bill 
offers. That is why the House voted on 
it 333 to 53. That is a big bipartisan 
vote for the House. Somehow there has 
to be some good in this legislation, if it 
drew that kind of a vote in the House. 
I hope it draws a bipartisan vote here 
when we vote on it. It deserves it, be­
cause it is reflective of the concerns of 
the current agricultural situation in 
our country, and, most importantly, it 
is reflective of the concern of produc­
tion agriculture when production agri­
culture says don't change the policy 
over some transition, make sure that 
you are sensitive to what we are con­
cerned about. 

But what is important to all of us is 
that we listen to production agri­
culture. And we know that there are 
times when a safety net is necessary. 
This year, as in past years, we have of­
fered one of the largest safety nets in 
the history of our Government, and we 
will continue to do that. But let us not 
change the policy and drive our Gov­
ernment into the business of being the 
partner of production agriculture, 
drive it into the business of not ever 
determining the acreage that should be 
farmed, or the amount that should be 
farmed, but into the business of knock­
ing down political barriers, into the 
business of working as a partner in 
selling in the world markets instead of 
simply sitting back with hands folded 
saying, "Oh, gee, we have an agri­
culture problem." 

I think we ought to do something 
about it. We ought to control produc­
tion. We ought to squeeze down on pro­
duction in the rest of the nations of the 
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world, save time to gear up and time to 
increase our acreage. If we are going to 
pull away, if the United States is going 
to pull away from its spot in the world 
market, we are going to fill it. That is 
what the policies of the past offered, 
and we had to fight for decades to gain 
them back. 

I hope that in the end, when the rhet­
oric cools, when the President develops 
an understanding of production agri­
culture-and I give him 24 hours to do 
it-that he will sign the bill , offer up 
the kind of assistance that this bill 
recognizes is important for our pro­
ducers, and get on with the business of 
being a cooperating partner with pro­
duction agriculture, and not a barrier, 
or not a hindrance, or not a Johnny­
come-lately. 

Mr. President, I yield the floor. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Iowa is recog­
nized. 

Mr. HARKIN. Thank you, Mr. Presi­
dent. 

PRIVILEGE OF THE FLOOR 

Mr. President, I ask unanimous con­
sent that Yvonne Byrne and Maureen 
Knightly, members of my staff, be 
granted floor privileges during the de­
bate of the agriculture ·appropriations 
conference report and the vote that is 
taking place at 5:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, first., I 
was listening to what the distinguished 
Senator from Idaho was saying. He 
raised one question. He asked the ques­
tion, What do farmers want? That is a 
fair question. But there is an answer. 

A poll was prepared by Rock Wood 
Research, a subsidiary of the Farm 
Journal, Inc.-we are all familiar with 
Farm Journal-for the Nebraska Wheat 
Growers Association, the American 
Corn Growers Association, and the Ne­
braska Farmers Union. It was a widely 
disseminated poll. It was done between 
September 4 and September 10 of this 
year. And 1,000 farmers, actual pro­
ducers, were interviewed- 500 corn 
growers and 500 wheat growers. 

There were a number of questions. 
One of the questions asked was wheth­
er Congress should lift loan caps and 
raise loan rates 59 cents per bushel on 
wheat and 32 cents on corn, and 72.5 
percent of the farmers polled said yes, 
they wanted the loan rates raised; only 
19 percent said no. 

So if you are asking the question 
about what farmers want, I have a sci­
entific poll done of 1,000 farmers, a 
pretty good cross section, and 72.5 per­
cent said they wanted the loan rates 
raised. 

Another question: A farm program 
should retain planting flexibility, in­
cluding farmer-owned and farmer-con­
trolled grain reserves; 85.9 percent of 
the farmers interviewed said they 
would support that proposal. Only 9.9 
percent opposed it. 

Yet the Republicans in this body and 
in the House would never vote to give 
farmers a farmer-owned and farmer­
con trolled grain reserve. We have had 
that in the past. I , for one, happen to 
be in favor of reinstituting it. But, ob­
viously, the party in power will not 
countenance that. So when you ask 
what farmers want, it is here in this 
poll; it is as plain as can be . If we were 
voting on what farmers wanted, we 
would have lifted the caps from the 
commodity marketing assistance loan 
rates and we would have a farmer­
owned and farmer-controlled grain re­
serve . 

So much for that question. 
It has also been said that our mar­

keting loan proposals are undermining 
Freedom to Farm. That is not so. What 
has undermined Freedom to Farm is 
external events, which is weak export 
demand from the Asian markets, along 
with the strong dollar, generally favor­
able weather and bumper crops in 
many areas. Those are the factors that 
have undermined the hoped-for success 
of Freedom to Farm. 

Actually, the proposal that we have 
made would in some ways help Free­
dom to Farm. It is kind of odd that I 
find myself, who was opposed to Free­
dom to Farm because of its lack of in­
come protection, saying that our pro­
posal probably will help save it more 
than what is being done in this con­
ference report. But, be that as it may, 
I still think that, looking at it both in 
the short and the long term, raising 
the caps on the marketing loans is the 
way to go. 

One other point that I wanted to 
raise is that I really take issue with 
any suggestion that Secretary of Agri­
culture Glickman has flip-flopped on 
loan rates. I don' t believe that asser­
tion is supported by the facts. Sec­
retary Glickman for some time has 
talked about the need to restore a farm 
income safety net. In fact, he said that 
when the President signed the 1996 
farm bill into law. He was not saying 
that he opposed taking the loan rate 
caps off; he just said there needed to be 
a safety net. When a specific proposal 
to lift the caps on loan rates was made, 
he endorsed it, as did President Clin­
ton. So I can't see that as any kind of 
a flip-flop. 

A lot has been said here about gen­
erosity and how generous the Repub­
lican proposal in the conference report 
is for farmers , for disaster-related as­
sistance. I divide the conference report 
in this regard into two areas. There is 
the part that goes for the natural dis­
aster assistance and the part that goes 
for the income losses related to com­
modity prices. 

On the disaster side, the proposal 
that we offered in conference would 
provide $2.486 billion in disaster assist­
ance. The conference report has $2.350 
billion. Actually, the proposal that we 
offered would have been more generous 

overall to farmers suffering from disas­
ters than the conference report in front 
of us. 

Mr. President, having said all of that, 
I must also say that there are many 
good features in this conference report. 
I commend the distinguished chairman 
and ranking member for their out­
standing work under very difficult con­
straints to pull this conference report 
together. It has a number of provisions 
important not only to my State of 
Iowa but to the Nation that I am 
pleased to see included. So there are a 
lot of good things in the bill. 

But there is one overriding short­
coming in the bill that will , of course, 
compel me to 'oppose the conference re­
port. And that is what we have been 
speaking about most of the afternoon, 
those of us who have been on the floor ; 
that is, what I feel to be the lack of 
adequate assistance to help our farm­
ers-our farm families-deal with the 
worst economic devastation in over a 
decade. It is a matter that is simply 
too important to let go. I regret that I 
must urge my colleagues to vote 
against the adoption of the conference 
report. 

Again, just to refresh my colleagues 
about the seriousness of the crisis fac­
ing American farm families and rural 
communities, in July, when this legis­
lation was last on the Senate floor, 99 
Senators voted in favor of a resolution 
recognizing the severity of the crisis 
that confronts us in agriculture and 
calling for immediate action. What was 
bad then has become even worse since. 

Commodity prices have fallen even 
further. In the period of 11 weeks, corn 
and soybean prices at Central Illinois 
Terminal Elevators have declined 39 
cents a bushel for corn and $1.49 a bush­
el for soybeans. At Iowa Interior Ele­
vators, prices have fallen by similar 
amounts to about $1.53 a bushel for 
corn, and about $4.65 a bushel for soy­
beans. And on the livestock side, hog 
prices have continued at low levels, re­
maining at or below $30 a hundred­
weight in southern Iowa markets since 
early September. Country elevator 
prices are expected to fall even lower 
as the fall harvest gets fully in swing. 
Cattle prices remain low. Wheat prices 
have been depressed for a long time and 
are expected to continue so. 

In addition to the low commodity 
prices, farmers in several regions of the 
country have suffered devastating 
losses from damaging weather, crop 
diseases, and other natural disasters. 
There has been severe drought in the 
South, Southwest, Southeast, and now 
followed by devastating hurricanes. 

In the northern · plains, several years 
of crop disease have put farmers on the 
ropes. As a result of all of these forces, 
farm income is falling drastically. It is 
estimated that this year net farm in­
come will be down by more than $11 
billion from last year. 
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That is over a 20-percent drop in farm 

income in 1 year. Again, this loss of in­
come is having a horrendous effect on 
farm families and their communities. 
And there appears to be no relief in the 
market on the horizon. 

We are all talking about the market. 
The theory of Freedom to Farm sup­
posedly was that farmers can plant for 
the market. Well, there is no market to 
speak of now. We have too large a 
quantity of commodities for the mar­
ket. We have a glut on the market, and 
our Asian markets and other markets 
are suffering. I don't know when they 
are going to come back. So if the re­
sponse is that farmers can plant for the 
market, I assume the advice to farmers 
is not to plant because there is no mar­
ket. 

Well, how can that be when the farm­
er has his fixed costs. He has land. He 
has his equipment. He has all this 
money tied up. He has to plant. He has 
to plant his crops to try to make some­
thing. In fact, economically, that farm­
er will try to plant more. He will try to 
get more out of his fixed asset base to 
make up for his losses. He will try to 
get more production out of his fixed 
base to make up for lower prices. 
Therefore, we look again next year for 
another bumper crop coming on and 
continued low prices. The Asian econ­
omy is not expected to turn around 
quickly, the Russian economy is in the 
tank, and the relative strength of the 
U.S. dollar means that other exporting 
countries can offer more competitive 
prices than we can. 

So we are now in what appears to be 
a prolonged period of low commodity 
prices. And unless we take some ac­
tion, action that is truly effective, we 
are headed into another round of farm 
foreclosures and families forced out of 
business and off the land. 

A recent Iowa State University 
study, for example, concluded that 2 to 
3 straight years of low prices could 
push as many as a third of Iowa farm­
ers into restructuring or liquidation 
with disastrous consequences for 
Iowa's economy. 

I want also to underscore the broad 
ramifications of this farm crisis on the 
wider economy. Agriculture is the larg­
est industry in my State of Iowa, as it 
is in a number of States. When agri­
culture is in a downturn in Iowa, the 
entire State economy feels it. 

If we consider the drop in corn and 
soybean prices alone this year, leaving 
aside the precipitous drop in hog 
prices, Iowa's economy this year is 
going to take a hit of about $1.4 billion. 
Chopping that much out of Iowa's 
economy could cost upwards of 26,000 
jobs, jobs that we can ill-afford to lose 
in my State. 

Again, I want to make it clear ex­
actly what part of the conference re­
port I disagree with-the part dealing 
with loss of income caused by low com­
modity prices. 

Again, I am not opposing that part of 
the conference report dealing with dis­
aster assistance, although I did point 
out that what we had in our package 
was a little bit more generous to those 
farmers hard hit by the disasters than 
what is in this conference report. 

We had worked, Senator DASCHLE and 
a number of my colleagues and I had 
worked on an emergency request sent 
up by the administration. We made 
some modifications and additions to 
the administration's request. We came 
up with what we considered to be a 
well-balanced bill. The emergency 
package that we put together would 
have provided about $130 million more 
in disaster-related assistance than the 
provisions now in the conference re­
port. 

The other essential part of the pack­
age, apart from the disaster assistance, 
is to restore some of the farm income 
safety net. If we consider tho'se two as­
pects of the emergency package in tan­
dem, then every State in the United 
States would have come out better 
under our proposal than under what is 
now in the conference report, and that 
includes the States hard hit by natural 
disasters. 

Let me explain further why what is 
in this conference report is inadequate 
to deal with the problem of low com­
modity prices. The conference report 
includes $1.65 billion that would be 
added to the Agriculture Market Tran­
sition Act, otherwise known as AMTA, 
payments that farmers will receive for 
fiscal 1999. I understand that these pay­
ments would mean an addition of about 
19 cents a bushel for wheat and about 
11 cents a bushel for corn when consid­
ered on the basis of program payment 
yield. 

Keep in mind there are no payments 
directed for soybeans or oilseeds in this 
conference report even though soybean 
prices have dropped dramatically. 

Also, keep in mind that actual yields 
are greater than the program payment 
yields used for calculating the AMTA 
payments. So if we consider the actual 
production on farms, the conference re­
port would provide about 13 cents a 
bushel for wheat and about 7 cents a 
bushel for corn. Again, no direct assist­
ance for soybeans. 

These levels of assistance are totally 
inadequate. In fact, a spokesman for 
one Member of this body said it better 
than I could. He said the proposal is a 
" slap in the face " to farmers. Well, it 
really is. I likened it to giving a person 
dying of thirst a thimbleful of water; it 
might relieve suffering momentarily 
but it really doesn 't solve the problem 
of the person dying of thirst. 

The proposal that Senator DASCHLE 
and I along with others put forward is 
different. This proposal, which has 
been talked about by others this after­
noon, simply would lift the caps from 
the commodity marketing assistance 
loan rates. If that was done, our pro-

posal would add about 57 cents a bushel 
in added income protection for wheat, 
compared to 13 cents in the conference 
report, 28 cents a bushel for corn com­
pared to 7 cents a bushel for corn in the 
conference report, and about 28 cents a 
bushel for soybeans compared to zero 
for soybeans in the conferen.ce report. I 
might also point out it would provide 
higher loan rates for both cotton and 
rice. 

Our proposal obviously was rejected 
in conference. That is very unfortunate 
because it goes much further than 
what is in the conference report toward 
addressing the devastating loss of farm 
income due to low commodity prices. 
Again, if we have low commodity 
prices caused by a glut, bumper crops, 
combined with the loss of foreign mar­
kets we are going to have to enact 
some reasonable income protection to 
help farmers make it through this eco­
nomic disaster- a disaster not of their 
own making. I know there has been a 
lot of discussion about fast track as 
though that is the magical solution to 
everything that is wrong in the farm 
economy. If only we had fast track , it 
is suggested, everything would be beau­
tiful. Let's be honest and let's be real 
about it. Fast track could help us 5 or 
7 years from now, which is how long it 
took to get the Uruguay Round com­
pleted. But fast track doesn't help us 
now. Not in any way does it help the 
farm families who face foreclosure in 
the next few months. I say that as 
someone who has voted for fast track 
in the past, who voted for NAFTA and 
voted for the Uruguay Round agree­
ment. I defy anyone to come to the 
floor and tell me how, if fast track 
were passed right now, it could pos­
sibly help farmers who are in dire 
straits this year and next year. So fast 
track may have some benefits down the 
pike, depending on what comes out of 
the negotiations, but none in the im­
mediate future. 

Again, I and others who have pro­
posed lifting the caps on marketing 
loan rates have been accused of going 
beyond the scope of the farm bill, of re­
opening the farm bill. Well, the fact ·is 
marketing loan are in the farm bill. 
The bill set a formula for loan rates, 
but then put an arbitrary cap on the 
loan rates for budgetary reasons. Tak­
ing off the caps and letting the formula 
already in the bill work, as we are pro­
posing, is not really reopening the farm 
bill. We are simply taking what is in 
the farm bill , a tool that is in there, 
and using the tool to enhance the farm 
income protections within the basic 
structure of the 1996 farm bill- simply 
by removing the caps. That change, 
combined with extending the loan pe­
riod, will help farmers well into next 
year- and next year and the year after 
if the policy were adopted for the long 
term as I believe would be desirable. 
Added AMTA payments will go out this 
year, and that is it. A lot of the new 
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AMTA payments will go to farmers 
who will not be farming next year. A 
lot of that AMTA payment will go to 
farmers whose landlords will seize the 
opportunity to increase the rent and 
take it back in rent payments. So basi­
cally the AMTA payment is sort of a 
one-time payment to farmers, but it 
really is not going to solve the prob­
lem. 

Again, I would like to illustrate the 
difference between the conference re­
port and what the Democratic plan 
was. For a 650-acre corn and soybean 
farm in Iowa with 390 acres of corn 
base, 260 acres of soybeans, the con­
ference report will provide a $4,230 pay­
ment to that farmer. The Democratic 
proposal, in removing the marketing 
loan caps, would provide increased in­
come protection of $18,455 or a dif­
ference of $14,225 to the farmer with 390 
acres of corn and 260 acres of soybeans 
in Iowa. 

So again, that is a very substantial 
difference, and it is a difference that 
would carry through into next year be­
cause of the improved income safety 
net aspect of the marketing assistance 
loan. The small AMT A supplement is a 
short term one-time payment. 

So again, I just ask my colleagues 
from the Corn Belt whether 7 cents a 
bushel paid out now, but soon gone, is 
anywhere near enough to address se­
vere farm income problems. Is 13 cents 
a bushel enough even to begin to ad­
dress the economic devastation in 
wheat country? And I ask my col­
leagues whether a proposal with no di­
rect support for soybeans is adequate 
to address the steep decline in soybean 
prices. 

So that is really the question today. 
The question is whether or not those 
very small cash payments are going to 
be adequate for the tremendous farm 
income problems that are out there. I 
do not believe so. I do not believe that 
will help nearly enough-

The PRESIDING OFFICER. If the 
Senator will withhold, the hour of 5:30 
having arrived, the clerk is to report 
the motion to invoke cloture on the 
motion to proceed to R.R. 10. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that I just be al­
lowed 3 more minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBB. Mr. President, reserving 
the right to object, I ask for 1 addi­
tional minute at the conclusion of the 
remarks of the Senator from Iowa be­
fore the rollcall vote on the motion to 
invoke cloture. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. HARKIN. Mr. President, again, 

this conference report needs to be re­
jected and sent back for further work 
to restore farm income protection by 
removing the marketing loan rate 
caps. There are also two other areas in 

which the conference report is not ac­
ceptable. 

I would mention the labeling of beef 
and lamb for country of origin. The 
House Republicans rejected this idea. 
It is too bad, because under the WTO it 
is allowed, to have country of origin la­
beling. It is not just for our beef and 
lamb producers in this country. I be­
lieve our consumers have the right to 
know, when they buy a steak or chop 
or other cut of beef or lamb at the 
meat counter, what its country of ori­
gin is. 

Second, we had mandatory price re­
porting in the Senate bill so livestock 
producers will have information to help 
them evaluate packer bids for fairness. 
The conference report converted that 
bill language into weak report lan­
guage. We have had study after study 
after study on pricing practices in the 
livestock and meat business and the 
need for more openness and trans­
parency. It is time we have real action, 
not another study on that. 

For those reasons I believe the con­
ference report ought to be rejected and 
sent back for further work. If it is not, 
then I am afraid we will have a one­
time payment to farmers this fall and 
we will be back again here next year 
with fewer farmers and even more eco­
nomic devastation in rural America. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD 
"Suggested Changes in Farm Policy for 
the 21st Century," submitted by Dr. 
Neil Harl of Iowa State University, and 
I yield the floor. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
SUGGESTED CHANGES IN FARM POLICY FOR THE 

21ST CENTURY 

FINE TUNING " FREEDOM TO FARM" 

(By Neil Harl) 
Farmer-owned storage program for major 

commodities. 
Long-term land idling (up to 20 years) in 

marginal areas (contracts terminate if prices 
rise above a specified level). 

Standby authority to implement acreage 
set aside (if prices remain for a specified pe­
riod below a designated level). 

Adequate funding for FSA direct lending 
and loan guarantees for limited resource bor­
rowers. 

Continue LDP and marketing loans with 
slightly higher loan rate (not higher than 
cost of production on marginal lands). 

The PRESIDING OFFICER. The Sen­
ator from Virginia, under a previous 
unanimous consent request, is recog­
nized for 1 minute. 

Mr. ROBB. Mr. President, I rise to 
express my surprise and dismay about 
what occurred in the conference com­
mittee on the agriculture appropria­
tions bill. 

During debate on this bill in July, 
Mr. President, the Senate accepted an 
amendment I offered to waive the stat­
ute of limitations for discrimination 
complaints filed by many small and 
minority farmers against the U.S. De-

partment of Agriculture. This amend­
ment addresses an urgent and shameful 
problem, Mr. President, and we worked 
with farmers, the White House, the 
USDA, the Department of Justice, and 
the Congressional Black Caucus to de­
velop language that would protect the 
legal rights of farmers' and be 
implementable by USDA. 

Mr. President, similar language was 
included in the House bill, but it was 
drafted more quickly and with less con­
sensus. It was more narrowly defined 
and had less aggressive time limits for 
USDA to resolve discrimination com­
plaints. And it cost $5 million less. 

And even though Representative 
MAXINE w ATERS, the chairman of the 
Congressional Black Caucus lobbied 
the conferees in support of the Senate 
version of this amendment, Mr. Presi­
dent, the Senate lost on almost all 
counts. 

To give my colleagues some back­
ground, the investigative unit at 
USDA's Office of Civil Rights was abol­
ished in 1983. Farmers whose com­
plaints were pending at the time were 
led to believe their complaints were 
still being investigated, when they 
were not. Farmers who filed com­
plaints after the abolition of the unit 
were also led to believe that their com­
plaints would be processed and inves­
tigated, despite the fact that the USDA 
had no resources with which to conduct 
such investigations. The bottom line is 
that none of these complaints were 
ever considered-but none of the farm­
ers were told that was the case. 

When Secretary Glickman learned of 
this problem, Mr. President, he di­
rected that the complaints be resolved 
quickly. In fact, I offered an amend­
ment to last year's appropriations bill 
to fund the investigative unit. 

But when USDA was finally prepared 
to enter into settlement agreements on 
some of these cases, Mr. President, the 
Department of Justice stepped in to 
claim that the statute of limitations 
for the complaints-despite USDA's de­
ception in the matter-had expired. 
The amendment I offered to this year's 
appropriations bill eliminates this 
legal obstacle and allows farmers to 
pursue their claims of discrimination. 
It allows them to have their day in 
court, so to speak. 

As we approached conference, how­
ever, I learned through staff that objec­
tions to accepting the Senate version 
of this amendment were raised based 
on cost. Our version was scored at $15 
million, while the House version was 
scored at $10 million. Mr. President, 
there's no question the two amend­
ments were slightly different. But the 
$15 million in the Senate amendment 
was to compensate Americans for dis­
crimination perpetuated by their own 
government. It was a figure determined 
by CBO, conferring with USDA, about 
which of the pending complaints would 
have likely resulted in legitimate and 
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provable cases of government discrimi­
nation. It is money that our govern­
ment owes to farmers who have been 
treated in such an unjust and morally 
reprehensible manner. 

Mr. President, during conference de­
liberations, I learned that the House 
conferees objected to the scope of the 
Senate amendment. As I've alluded to 
before, the House version addressed 
only discrimination complaints against 
the Farm Service Agency. My amend­
ment addressed complaints filed 
against not only the Farm Service 
Agency, but also the Rural Housing 
Service. We know that discrimination 
has occurred in both agencies, and 
study after study has clearly illus­
trated this. Unless we address com­
plaints against both agencies, we allow 
justice to continue to elude a number 
of minority farmers in America who 
deserve at long last to be treated fair­
ly. 

To my dismay, Mr. President, the 
conferees accepted the House version of 
the civil rights amendment, adding 
only a small portion of the Senate 
version. 

The Senate version of the civil rights 
amendment allowed for the waiver of 
the statute of limitations for discrimi­
nation complaints made against both 
the Farm Service Agency and the 
Rural Housing Service. The House 
version only allowed the FSA claims. 

While the conference language allows 
farmers to file suit in federal court if 
their claims for relief are denied by 
USDA, the Senate language specified 
that the federal court shall apply a de 
novo standard of review. This standard 
would have allowed a federal court to 
review USDA's findings and rationales 
with a fresh eye, so to speak. In other 
words, a court would not be required to 
give as much deference to USDA's deci­
sions. This is obviously a protection 
that would have given aggrieved farm­
ers a degree of legal protection that is 
imminently justified. Yet no such pro­
tection exists in the conference lan­
guage. 

To make matters worse, Mr. Presi­
dent, the one protective provision that 
I was told would be included in the con­
ference language- the expedited review 
provision- was somehow omitted from 
the conference report. When the con­
ferees reached a compromise on this 
amendment, it is my understanding 
that they specifically agreed to include 
a provision of my amendment which 
limited USDA to 180 days in which to 
investigate complaints, issue findings , 
and propose settlement awards, where 
applicable. This provision was supposed 
to be included, but it was not. 

Mr. President, I am at a loss to ex­
plain why we can't do a better job of 
rectifying such a grevious history of 
overt, admitted discrimination for so 
little money. Our Minority farmers de­
served better conference language from 
this Congress than they got. It just un-

derscores the enormous obstacle we 
face in resolving this issue- and that is 
that too few members care enough 
about this problem to give it the atten­
tion and the priority it calls for. 

Before I conclude, Mr. President, I'd 
like to share with my colleagues some 
updated news. Last week, the Office of 
Inspector General issued a report 
which lambasted the Office of Civil 
Rights' handling of the backlog of dis­
crimination complaints. The report 
characterized the Office's case files as 
" too slovenly to ensure the availability 
of critical documents." It further be­
rated the Office for its failure to imple­
ment the majority of recommendations 
made to the Department in a February 
1997 report. 

I am not sure why this Department 
has had so many problems, not only 
with eliminating unjust and inexcus­
able behavior, but also with efficiently 
resolving complaints of discrimination. 
These are symptoms of an over­
whelming and inexcusable problem. As 
many of my colleagues know, this is a 
problem that I have been working to 
solve for almost two years, from the 
moment it was first brought to my at­
tention by a group of minority farmers 
headed by a Virginian. 

Mr. President, I have heard account 
after account of inexcusable behavior 
on the part of various officials at 
USDA, primarily those in positions of 
authority who process farmers' appli­
cations for loans. Some farmers have 
had trouble even getting loan applica­
tions, much less having their applica­
tions processed in a timely manner. 
Many farmers have cited stories in 
which their applications have been pur­
posely processed later than those of 
non-minority farmers. The loan money 
then, in effect, was dispersed to non­
minori ty farmers first. Then, when 
many minority farmers checked the 
status of their applications, the USDA 
officials responded by stating that 
there wasn't any money left. Another 
farmer told me that a USDA official 
was permitted to keep a noose in his 
office, despite repeated complaints 
about the message it sent to minority 
farmers wishing to do business in that 
office. 

I know that Secretary Glickman is 
committed to stemming this pattern, 
but ultimately Congress is responsible 
for overseeing our government agen­
cies. In the two years that I've been 
working on this issue, talking with 
farmers, meeting with the Secretary 
and the President, we, as a Congress, 
have not taken a sufficiently forceful 
approach to stem this shameful pattern 
of discrimination. In my view, that 
makes us part of the problem as well. 

When the conferees chose not to ac­
cept the Senate language, they made a 
choice that sends a disquieting mes­
sage to minority farmers across this 
country. The message they sent was 
that they were willing to do the bare 

mm1mum for minority farmers who 
have suffered discrimination at the 
hands of government officials. It is a 
message that we, the Congress, are not 
willing to get fully invested in elimi­
nating discrimination within our own 
government. 

The President has indicated that he 
will veto this bill, and I am hopeful 
that my colleagues will take another 
opportunity to look at the differences 
between the Senate language and the 
conference language. We will have an­
other opportunity to correct a critical 
error in our priori ties. The farmers de­
serve our best oversight efforts, and 
they deserve the strongest civil rights 
amendment that we can craft. I will 
continue to push all of our colleagues 
to do so. A lack of attention to this 
issue means not only failure on our 
part, but a perpetuation of a problem 
for which we should all be ashamed. 

Thank you, Mr. President. I'd like to 
ask unanimous consent that this letter 
and executive summary from the In­
spector General to the Secretary of Ag­
riculture dated September 30, 1998 be 
included in the RECORD immediately 
following my remarks. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
U.S. DEPARTMENT OF AGRICULTURE, 

OFFICE OF INSPECTOR GENERAL, 
Washington , DC, September 30, 1998. 

REPORT TO THE SECRETARY ON CIVIL RIGHTS 
ISSUES-PHASE V 

From: Roger C. Viadero, Inspector General. 
Subject: Evaluation of the Office of Civil 

Rights' Efforts to Reduce the Backlog of 
Program Complaints, Evaluation Report 
No. 60801-1-Hq. 

In July 1998, your Assistant Secretary for 
Administration asked the Office of Inspector 
General to review the efforts by the Office of 
Civil Rights (CR) to reduce the backlog of 
program complaints in USDA. Attached is a 
copy of the results of this review. This rep­
resents our fifth evaluation of the Depart­
ment's efforts to reduce the program com­
plaints backlog and to improve the overall 
complaint processing system, including the 
investigative process. 

We found that the Department, through 
CR, has not made significant progress in re­
ducing the complaints backlog. Whereas the 
backlog stood at 1,088 complaints on Novem­
ber 1, 1997, it still remains at 616 complaints 
as of September 11, 1998. 

The problems we noted before in the com­
plaints resolution process also continue. 
CR's data base remains an unreliable reposi­
tory of information, and its casefiles are too 
slovenly to ensure the availability of critical 
documents. A disaffected staff and a leader­
ship vacuum have contributed to a system 
that cannot ensure complainants a timely 
hearing of their grievances. 

Of considerable concern to us is CR's lack 
of progress in reforming its operations in ac­
cordance with our previous recommenda­
tions. Few corrective actions have been 
taken to increase the efficiency of the com­
plaints resolution process. We also noted 
that CR staff members have not always been 
honest in portraying the actual level of their 
performance. Some of the information they 
gave us proved to be inaccurate. Some of the 
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information they gave you on earlier occa­
sions proved likewise to be inaccurate. 

Because of continuing problems in the 
complaints resolution process, we are recom­
mending that you convene a Complaints Res­
olution Task Force (independent of CR) to 
immediately assume control of the backlog 
and have full authority to resolve com­
plaints, including entering into settlement 
agreements. We are also recommending that 
the civil rights function within the Depart­
ment be elevated to the level of Assistant 
Secretary. 

At your request, we will be continuing our 
work with CR, giving special emphasis to its 
management of settlement agreements. 

EXECUTIVE SUMMARY 

Purpose 
The Assistant Secretary for Administra­

tion asked us to perform a followup review of 
the operations of USDA's Office of Civil 
Rights (CR), the office responsible for resolv­
ing complaints made against the Department 
for alleged civil rights violations in the ad­
ministration of its programs. During four 
previous reviews of the Department's civil 

rights program complaints system, we deter­
mined that the system was not functioning 
properly and that the Department had 
amassed a growing backlog of complaints 
that required immediate attention. Although 
CR itself could not accurately determine 
how large the backlog was at the time of our 
first review, it later identified 1,088 out­
standing unresolved complaints before No­
vember 1, 1997. 
Results in brief 

Our past reviews had questioned the pro­
ductivity of CR; we had found a disaffected 
staff and a leadership vacuum. Little was 
being accomplished by USDA agencies to re­
spond to citizen complaints of discrimina­
tion and little was done by CR to manage the 
resolution process. Some complaints in CR's 
backlog had languished for over 2 years. 
After our February 1997 report, CR made the 
resolution of its backlog its first priority. 

Our current review disclosed that the 
backlog of complaints of civil rights viola­
tions, although reduced, still stands at 616 
cases as of September 11, 1998. Of these 616 
cases, 80 are under investigation, 310 are 

awaiting adjudication, 23 are undergoing a 
legal sufficiency review, and 103 are pending 
closure. The remaining 100 cases still await a 
preliminary analysis. (Because 164 com­
plain ts are involved in lawsuits against the 
Department, their cases cannot currently be 
processed. Of these 164 cases, 147 are included 
in the remaining backlog.) 

The backlog is not being resolved at a fast­
er rate because CR itself has not attained 
the efficiency it needs to systematically re­
duce the caseload. Few of the deficiencies we 
noted in our previous reviews have been cor­
rected. The office is still in disarray, pro­
viding no decisive leadership and making at­
tempt to correct the mistakes of the past. 
We noted with considerable concern that 
after 20 months, CR bas made virtually no 
progress in implementing the corrective ac­
tions we thought essential to the viability of 
its operations. The following table summa­
rizes the key areas for which our rec­
ommendations were made and in which the 
uncorrected deficiencies persist. 

TABLE 1.-AREAS OF DEFICIENCY PREVIOUSLY NOTED BY OIG AND STILL UNCORRECTED-RECURRING OFFICE OF CIVIL RIGHTS ISSUES 

Review State foreclosure actions ..................................................... . 
Send letters of acknowledgment (Completed November 1997) 
Develop and maintain a data base . 
Evaluate each agency's civil rights staff 
Clean casefiles ..... . 
Clear backlog ... . .......... .. ... ......... . 
Publish regulations .. ........ .. ........... .. ........ .. ................ ... .... .. . 
Reconcile casefiles with USDA agencies 
Write plans for compliance reviews ....... .......... ..... .. .. ........ . 
Follow up on isolated instances of potential discrimination 
Find lost casefiles 
Use aging reports 
Train investigators 

OIG Evaluation Phases 

Issue Alert I II Memo IV V 
(02125/97) (02127/97) (09/29/97) (12/18/97) (03/04/98) (09/30/98) 

X Condition originally noted and recommendation made. X Condition continues. X Corrective action taken but not adequately implemented. See exhibits B and C for the Secretary's memoranda regarding Phases I and II. 

We estimate that if CR continues to oper­
ate under its current methods and at its cur­
rent rate, the backlog of complaints existing 
on November 1, 1997, will not be completely 
resolved for at least another year. 

Most conspicuous among the uncorrected 
problems is the continuing disorder within 
CR. The data base CR uses to report the sta­
tus of cases is unreliable and full of errors, 
and the files it keeps to store needed docu­
mentation are slovenly and unmanaged. 
Forty complaint files could not be found , and 
another 130 complaints that were listed in 
USDA agency files were not recorded in CR's 
data base. Management controls were so 
poor that we could not render an opinion on 
the quality of CR's investigations and adju­
dications. 

Of equal significance is the absence of 
written policy and procedures. It is incum­
bent upon CR to revise department policy to 
ensure it complies with civil rights laws and 
to establish the framework of its own activi­
ties. We believe standardized, written guide­
lines are essential to CR's operation, and it 
is a matter of concern to us that CR has, 
over the space of 20 months, produced noth­
ing to lay the foundation for good manage­
ment controls. 

The absence of formal procedures and ac­
curate records raises questions about due 
care within the complaints resolution proc­
ess. We found critical quality control steps 
missing at every stage of the process. 
Staffmembers with little training and less 
experience were put to judging matters that 
carry serious legal and moral implications. 
Many of CR's adjudicators, who must deter­
mine whether discrimination occurred, were 
student interns. Legal staffmembers with 

the Office of the General Counsel (OGC), who 
review CR's decisions for legal sufficiency, 
have had to return over half of them because 
they were based on incomplete data or faulty 
analysis. We noted that a disproportionately 
large percent of the 616 cases of unresolved 
backlog had bottlenected in the adjudication 
unit. 

Furthermore, CR may not understand the 
full scope of its authority. CR bas con­
centrated its oversight on federally-con­
ducted programs; it has largely ignored a 
host of federally-assisted programs (e.g. , 
crop insurance, research grants) in which 
complaints of discrimination may have been 
made. 

CR's unsuccessful efforts to resolve the 
backlog of civil rights complaints are in part 
the symptom of an insecurity that has af­
fected office morale. The many reorganiza­
tions the complaints resolution staff bas un­
dergone, the high turnover the staff has ex­
perienced within the last several years, and 
the inadequate training afforded both man­
agers and staffmembers, have left the staff 
unfocused and without clear direction. The 
staff we found at the civil rights offices was 
not a coherent team of dedicated profes­
sionals with a shared vision but a frag­
mented order of individual fiefdoms , each 
mindful only of its own borders and its own 
responsibilities . Low office morale has con­
tributed to a lack of productivity. CR's data 
base shows that since January 1997, CR 
closed only 19 cases through adjudication, 8 
of which were not even investigated by CR. 
Through this inefficiency, complainants are 
being denied a timely hearing of their civil 
rights complaints. 

Also disturbing was the evasiveness we en­
countered at CR. We found discrepancies be­
tween what we were told by staffmembers 
and what we were subsequently able to 
verify. We found similar discrepancies in in­
formation CR communicated to the Sec­
retary. These discrepancies, in the number of 
open and closed complaints, were repeated at 
congressional hearings and other public fo­
rums. 

We concluded that in order to complete the 
backlog of cases expeditiously, the Secretary 
needs to transfer resolution of the backlog to 
a complaints resolution task force, composed 
of seasoned adjudicators and well qualified 
civil rights personnel from Federal agencies 
outside USDA. The task force should have 
full authority to review and resolve all com­
plaints. 

To increase CR's efficiency in the long 
term, the Secretary should create an Assist­
ant Secretary of Civil Rights with subcabi­
net-level status. Concurrently, the CR Direc­
tor should emphasize hiring managers who 
have a solid background in civil rights and a 
good knowledge of Department programs. 

Once in operation, the task force would 
provide CR with the opportunity to focus on 
its own structure and implement the reforms 
it needs to function efficiently. We believe 
CR is capable of these reforms and· that it is 
in the best position within the Department 
to act objectively in resolving civil rights 
complaints. Consequently it should retain 
Department authority to investigate future 
complaints. We believe that when CR has 
taken the corrective actions we previously 
recommended, as well as the steps outlined 
in this followup report, it will provide more 
efficient service. 
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K ey recommendations 

We recommend that the Secretary take the 
following actions to ensur e that citizens who 
have complained of discrimination by USDA 
receive a timely hearing: 

Immediately convene a complaints resolu­
tion task force, composed of well qualified 
civil rights personnel from other Federal 
agencies and senior USDA program per­
sonnel with decision-making authority. The 
task force , under the direction of an Execu­
tive Director who reports directly to the 
Secretary, should immediately assume con­
trol of the backlog and have full authority to 
review and resolve complaints. 

The complaints resolution task force could 
also assist the CR Director in reviewing new 
complaints that have exceeded the 180-day 
resolution deadline set by the Civil Rights 
Implementation Team. 

The OGC and the CR Director should be 
available to assist the task force in its ef­
forts. 

The task force should perform a case-by­
case, document-by-document sweep of the 
casefiles to restore retrievability to the in­
formation contained in the files . 

Elevate the Department's civil rights func­
tions to the level of Assistant Secretary with 
full authority across agency lines. 

Require CR to (a ) issue needed operational 
policies and procedures within a 2-month 
timeframe, (b) resolve within 2 months all 
other recommendations that we made in our 
previous reports but that CR has failed to 
implement, (c) keep open all cases with set­
tlement agreements so the agreements may 
be tracked, and (d) institute other oper­
ational improvements that will ensure the 
efficient operation of the civil rights func­
tions within the Department and ensure due 
care in the resolution of all civil rights com­
plaints as well as a timely hearing for all 
complainants. 

Statistical data on complaints 

According to CR's data base as of Sep­
tember 11, 1998, the Department's il,lventory 
of complaints totals 1,439 that are open and 
582 that are closed. Of the total open and 
closed cases, 383 are part of 2 lawsuits 
brought against the Department; 77 from the 
Brewington lawsuit, and 256 from the Pigford 
lawsuit. These cases are identified sepa­
rately because the court prohibited CR from 
processing the cases as long as they were 
under litigation. 

CR categorizes complaints that have not 
yet been reviewed as " intend-to-file" cases. 
Normally these cases are considered 
"unperfected. " However, if the complainant 
has indicated an intent to go forward with 
the complaint once Congress waives the 2-
year statute of limitations, the case is iden­
tified separately. 

The three tables on the next page identify 
the status of all cases in the inventory. 

TABLE 2- STATUS OF CIVIL RIGHTS PROGRAM COMPLAINTS AS OF SEPTEMBER 11, 1998 

Not in Lawsuit Pigford Lawsuit 1 Brewington Lawsuit 2 Total 

Intend Open Closed Intend Open Closed Intend Open Closed Intend Open Closed 

Backlog ................................ ....... .............. ......... .. ... ........................... .. ......................... ..... . 469 455 144 16 616 472 
New ............... ........ .. .... ......... .................................... ............... .................................... ..... . 138 106 19 2 163 109 
Unpertected ................................ ......................... .............................................................. . 271 1 6 7 284 1 
Statute of Limitations .......... ... .. ........................................... ......... .................................... . 248 69 59 376 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Totals ........................................................................................... ........................ . 519 607 562 75 163 18 66 660 779 582 

1 Actual total number of complainants in the Pigford lawsuit as of 08/06/98 is 481. Not all complainants are captured in CR's data base. 
2 Actual total number of complainants in the Brewington lawsuit as of 08/06/98 is 132. Not all complainants are captured in CR's data base. CR is prohibited from processing cases under litigation and cannot yet process those cases 

which fall outside the statute of limitations. 

TABLE 3- STATUS OF CIVIL RIGHTS BACKLOG 
PROGRAM COMPLAINTS AS OF SEPTEMBER 11, 1998 

Not in Pigford Brewington 
Lawsuit Lawsuit Lawsuit Total 

Pre-Investigation 69 31 100 
Under Investigation 75 

93
5 ...... .. ....... j 80 

Adjudication ......... ........ .. ... ... 214 310 
At OGC ................................. 19 4 23 
Pending Closure .......... ........ 92 11 103 
Closed ................... ............ ... 455 16 472 

~~~~~~~~~~~ 

Total ....................... 924 160 1,088 

TABLE 4-STATUS OF CIVIL RIGHTS NEW PROGRAM 
COMPLAINTS AS OF SEPTEMBER 11, 1998 

Not in Pigford Brewington Total Lawsuit Lawsuit Lawsuit 

Pre-Investigation 126 17 149 
Under Investigation 2 2 
Adjudication ......... ................ 7 2 9 
At OGC ......................... ...... .. 0 
Pending Closure ...... .. .. ........ 3 3 
Closed .................................. 106 2 109 

TOtal .............. ......... 244 21 272 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent I be permitted to 
proceed for 2 minutes prior to the clo­
ture vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, when 
Senator COCHRAN and I reported the fis­
cal year 1999 appropriations bill for ag­
riculture, rural development and re­
lated agencies to the Senate earlier 
this year, our recommendation in­
cluded maintaining the studies and 
evaluations activities for USDA's food 
programs with the Food and Nutrition 
Service (FNS). This recommendation 
was consistent with the President 's 
budget request. 

The studies and evaluations activi­
ties are important for a number of rea-

sons. These activities enable better 
program management of the several 
domestic feeding programs adminis­
tered through USDA. We should re­
member that USDA's nutrition pro­
grams comprise the lions' share of the 
USDA budget and are often all that 
stands between many of our people and 
abject hunger. Because of the long­
term health implications associated 
with a healthy, nutritious diet, it is ab­
solutely vital that program adminis­
trators have access to relevant and up­
dated information regarding nutrition 
and program deli very. 

Mr. HARKINS. I agree with the Sen­
ator from Arkansas' explanation of the 
importance of these research functions 
at USDA. Although the Senate position 
going into conference was to fund the 
food program studies and evaluations 
through FNS, the House insisted on 
their provision which would place these 
functions with the Economic Research 
Service (ERS). We were able to reach 
an agreement with the House con­
ferees, as included in this Conference 
Report, to transfer $2 million from the 
ERS back to the FNS for this purpose. 
It is our expectation that the ERS will 
continue its working relationship with 
the FNS in order for that agency to 
conduct the same type of studies and 
evaluations as in the current fiscal 
year. 

Mr. BUMPERS. Mr. President, I 
would like to note the importance of 
coordinating the research agenda for 
the food program studies and evalua­
tions between USDA's research and nu­
trition subcabinet officers. I cannot un­
derstate the importance of these two 
branches of USDA continuing to work 

together, .as they have done this year, 
to ensure that FNS' research agenda 
meets the needs of program managers 
to have adequate information to guide 
their program decisions. 

Mr. COCHRAN. Senator Bumpers is 
correct. I strongly urge the Under Sec­
retary for Food, Nutrition, and Con­
sumer Service and the Under Secretary 
for Research, Education and Economics 
to continue working together to estab­
lish a reasonable division of effort con­
sistent with a sound research agenda. 

NATIONAL SWINE CENTER 

Mr. HARKIN. I would like to engage 
my colleague, Senator BUMPERS, the 
ranking member of the Senate Appro­
priations Subcommittee on Agri­
culture, Rural Development, and Re­
lated Agencies in a colloquy regarding 
the pending legislation. For clarifica­
tion, I would like the Senator to pro­
vide further explanation of language 
included in the Statement of Managers 
accompanying the conference report to 
H.R. 4101. 

It is my understanding that language 
under the heading of the Agricultural 
Research Service imposes a limitation 
on funding for the National Swine Re­
search Center at Ames, Iowa, but is re­
lated to operational and maintenance 
costs for that facility beyond those 
normally associated with assignments 
of ARS personnel. This interpretation 
would not be inconsistent with the gen­
eral provision of the conference report 
that prohibits the transfer of title of 
the Center to USDA. 

Mr. BUMPERS. The Senator from 
Iowa is correct. While the conference 
report does not allow for the transfer 
of title of the facility to USDA, and the 
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KOSOVO Statement of Managers includes lan­

guage limiting the use of funds for 
operational costs, that limitation does 
not apply to the allocation of funds 
pursuant to normal ARS scientist as­
signments. The Statement of Managers 
includes direction that an increase of 
$2 million for ARS research at Ames, 
Iowa, is included as reflected in the ac­
companying table. That table indicates 
an increase of $1 million for the Na­
tional Animal Disease Center and an 
additional $1 million for . Livestock 
Manag·ement. The latter amount is 
available for use at the National Swine 
Research Center consistent with nor­
mal ARS personnel funding alloca­
tions. 

Mr. HARKIN. I thank the Senator for 
his further explanation. 

Mr. BUMPERS. Mr. President, let me 
say, and I would be remiss if I did not 
say it at this point, I think, one of the 
things I will miss deeply when I leave 
the U.S. Senate will be the excellent 
relationship I have had with the chair­
man of this committee. He has been, 
probably, much more generous to me 
through the years that he was chair­
man than I was to him when I was 
chairman. But I want the whole Senate 
to know of my deep admiration for 
him. I want the whole country to know 
it. He is a consummate gentleman. He 
is a man of impeccable integrity. He is 
accommodating to a fault to his col­
leagues. And one of the things I will 
miss is his counsel, advice and common 
sense. 

He is the personification of what pub­
lic service should be. I have been most 
honored to serve with him and I will 
cherish his friendship always. 

I yield the floor. 

FINANCIAL SERVICES ACT OF 
1998-MOTION TO PROCEED 

CLOTURE MOTION 
The PRESIDING OFFICER. The hour 

of 5:30 having arrived, or 5:36, the clerk 
will report the motion to invoke clo­
ture on the motion to proceed to R.R. 
10. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We the undersigned Senators, in accord­

ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo­
tion to proceed to Calendar No. 588, H.R. 10, 
the financial services bill. 

Trent Lott, Alfonse D'Amato, Wayne Al­
lard, Tim Hutchinson, Dan Coats, Rick 
Santorum, Robert F. Bennett, Jon Kyl, 
Gordon Smith, Craig Thomas, Pat Rob­
erts, John Warner, John McCain, 
Frank Murkowski, Larry E. Craig, and 
William V. Roth, Jr. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen­
ate that debate be brought to a close? 

The yeas and nays are required. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 

Mr. NICKLES. I announce that the 
Senator from Utah (Mr. HATCH) and the 
Senator from Pennsylvania (Mr. 
SANTORUM) are necessarily absent. 

Mr. FORD. I announce that the Sen­
ator from California (Mrs. BOXER), the 
Senator from Illinois (Mr. DURBIN), the 
Senator from Ohio (Mr. GLENN), the 
Senator from South Carolina (Mr. HOL­
LINGS), and the Senator from New York 
(Mr. MOYNIHAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. MOYNIHAN) would vote "aye." 

The yeas and nays resulted-yeas 93, 
nays 0, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Dasch le 
De Wine 
Dodd 
Domenici 
Dorgan 
Enzi 

Boxer 
Durbin 
Glenn 

[Rollcall Vote No. 297 Leg.] 

YEAS-93 
Faircloth Lott 
Feingold Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Gorton Mikulski 
Graham Moseley-Braun 
Gramm Murkowski 
Grams Murray 
Grassley Nickles 
Gregg Reed 
Hagel Reid 
Harkin Robb 
Helms Roberts 
Hutchinson Rockefeller 
Hutchison Roth 
Inhofe Sar banes 
Inouye Sessions 
Jeffords Shelby 
Johnson Smith (NH) 
Kempthorne Smith(OR) 
Kennedy Sn owe 
Kerrey Specter 
Kerry Stevens 
Kohl Thomas 
Kyl Thompson 
Landrieu Thurmond 
Lautenberg Torricelli 
Leahy Warner 
Levin Wellstone 
Lieberman Wyden 

NOT VOTING-7 

Hatch Santorum 
Hollings 
Moynihan 

The PRESIDING OFFICER. On this 
vote, the yeas are 93, the nays are 0. 
Three-fifths of the Senators duly cho­
sen and sworn having voted in the af­
firmative, the motion is agreed to. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from 'New York. 
Mr. D'AMATO. Mr. President, I know 

that a number of my colleagues are on 
the floor who want to make state­
ments. I see Senator DOMENIC! is here, 
and he indicated to me that he wanted 
to speak for several minutes. I am won­
dering if my colleagues would agree to 
let Senator DOMENIC! make his state­
ment, and then I would like to address 
the vote that has just taken place. I 
am not going to spend too much time. 
If there is no objection, I will yield to 
Senator DOMENIC! without losing my 
right to simply speak to this vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from New Mexico is rec­

ognized. 

Mr. DOMENIC!. Mr. President, I will 
take just a couple of minutes. I want to 
comment on the administration's dis­
cussions with us regarding Kosovo and 
just make one statement that I feel 
compelled to make on the Senate floor, 
which I have made to the administra­
tion and to a number of Senators. 

First of all, from this Senator's 
standpoint, it will be extremely dif­
ficult to support any kind of military 
action in Kosovo unless the President 
of the United States requests of us sig­
nificant increases to the defense budget 
to address the shortfalls in military 
readiness, personnel, and moderniza­
tion recently acknowledged by the 
Joint Chiefs of Staff. 

From my standpoint, we ought not be 
supporting additional military action 
and putting our men and our equip­
ment in harm's way unless and until 
we have a game plan to put adequate 
resources into our Defense Department 
for the readiness shortfalls that al­
ready exist. 

The crisis in military preparedness 
that has only belatedly been acknowl­
edged by the President and his admin­
istration is very grave. 

To support ongoing operations 
around the world, our men a:p.d women 
in uniform are deployed far away from 
their homes and their families for un­
precedented lengths of time. Morale 
among many of our troops is suffering, 
and recruiting and retention statistics 
are dangerously low. Modernization of 
our force is seriously underfunded 
across the services. Training in many 
of the combatant commands must halt 
well before the end of the fiscal year 
due to funding and supply shortfalls. 
Nearly 12,000 military families are once 
again on food stamps. And failing to 
provide additional funding for poten­
tial costly military operations in 
Kosovo while United States forces are 
about to complete 3 years in Bosnia at 
a cost of nearly $10 billion will, in my 
opinion, severely and perhaps irrep­
arably exacerbate the critical readi­
ness crisis that exists. 

In summary, if the President expects 
this Senator to support Kosovo ac­
tion-and I am not sure the adminis­
tration seeks a resolution-I have just 
stated succinctly what I believe is an 
absolute necessity on the part of the 
President and his administration; that 
is, tell us how you are going to make 
our military ready again before you 
send them into harm's way again, when 
we already know that we are short of 
much of the equipment and parts and 
our military is in many respects lack­
ing and deficient in readiness. 

I think it is a simple proposition. I 
think they have time to do it. I think 
it is serious. I think when many Sen­
ators find out about the readiness 
issues, they are going to be saying the 
same thing: Let's see how we are going 
to fix that before we engage in another 
battle. 
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I yield the floor. I thank the Senator. 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 

THE FINANCIAL SERVICES MOD­
ERNIZATION BILL-MOTION TO 
PROCEED 
Mr. D'AMATO. Mr. President, first of 

all, let me commend my colleagues for 
the overwhelming vote on H.R. 10, the 
financial services modernization bill, 
which passed 93 to 0, in terms of mov­
ing forward. It was a motion to proceed 
to consider. I know it wasn't on the bill 
itself, and I know that there are some 
Members who do not agree and some 
who oppose very strongly various pro­
visions of the bill. That is understand­
able, because it is a major piece of leg­
islation. 

I thank the majority and the minor­
ity leaders for their support and for 
their help in getting this bill to this 
point, facilitating it, and the members 
of the Banking Committee and the 
ranking member, Senator SARBANES of 
Maryland, who have worked in the 
most constructive of manners, putting 
the interests and needs of the financial 
services community of this great Na­
tion of ours-the capital formation sys­
tem that is so important-putting 
those interests and needs first. 

I have to tell you that this is not a 
partisan matter, that the Senate has 
addressed this in the uniquely bipar­
tisan way that reflects very, very 
credibly upon this institution, again, 
recognizing the fact that Members cer­
tainly cannot agree with all of the pro­
visions that may be contained in this 
very comprehensive bill. 

Mr. President, the need for legisla­
tion to modernize the financial serv­
ices industry is obvious. The existing 
legal framework has been for some 
time fundamentally outdated, and this 
body itself has recognized the existing 
laws are part of the statutory frame­
work built largely in the 1930s and they 
just do not fit the realities of today's 
financial marketplace. 

Congress has been attempting to pass 
legislation to modernize this system 
for almost 25 years. The only barrier to 
success now is the Senate of the United 
States. We really are at a historic mo­
ment. 

Let me cite the views of Paul 
Volcker, a former Chairman of the Fed­
eral Reserve, to place our deliberations 
in some kind of historical perspective. 
No one can say it is turf as it relates to 
Mr. Volcker and what his position may 
or a may not be. He says: 

Over the long years of debate, it typically 
has been the U.S. Senate that has been in the 
vanguard in seeking reform, and it was the 
House that could not reach satisfactory con­
sensus. Now, after extended hearings and de­
bate, with strong leadership support, a co­
herent and responsible bill has emerged from 
that body. This month the Senate has a 
unique opportunity to complete the process, 

ending years of frustration for the markets 
and for Congress alike. At issue is not just 
the matter of American banking legislation 
and certainly not a narrow political calcula­
tion of what parochial industry position is 
most completely satisfied. This is a time for 
the United States in much easier cir­
cumstances to demonstrate that we are ca­
pable of enacting ourselves the kind of re­
forms we press on others. 

Mr. President, how cogent these 
words and these observations are. In­
deed, Mr. Volcker wrote this article 
and submitted it, and it has been car­
ried in a number of news media across 
the country some weeks before the full 
extent of what is taking place in the 
world banking community and the fi­
nancial services industry has been un­
derstood, before it has become even 
more important and paramount that 
the kinds of reforms that are so nec­
essary and that many other countries 
have been avoiding are reforms that we 
ourselves must and should undertake, 
instead of having a piecemeal approach 
in a haphazard way, of whether the reg­
ulator at the Fed or the Treasury in 
terms of the Comptroller undertaking 
changes leaves us in a situation where 
I can truthfully say we have abdicated 
our responsibility. I hope that we will 
not lose this opportunity to discharge 
our responsibilities in a manner that 
will reflect credibly on this body and 
the Congress of the United States and 
on each and every Member. 

Mr. President, the fact is that this 
bill is a good bill. The fact is that we 
have been able to get together, for the 
first time, in an unprecedented fashion, 
a broad consensus for the need for fi­
nancial modernization by the players 
themselves, by the people who are ac­
tually in this area. Virtually all of the 
financial services community has en­
dorsed this legislation. 

Indeed, let me just list a number of 
those groups. The American Commu­
nity Bankers. How often have we heard 
it said, "Oh, the little bankers are op­
posed to this.'' Indeed, the American 
Community Bankers are in favor of 
this legislation. The American Bankers 
Association. Now we are talking about 
the larger banks. They have signed on. 
So from community bankers to large 
money center banks. The American 
Council of Life Insurance Companies. 
Imagine, when did we ever have the life 
insurance industry and the Congress 
working together with their banking 
contemporaries? There has been such 
fierce estrangement of the issues. The 
Financial Services Council, the Inde­
pendent Bankers Association of Amer­
ica, the Independent Insurance Asso­
ciation. Now we are talking about 
those people who are out there selling 
and who heretofore have been ada­
mantly opposed; we have them sup­
porting this. The Investment Compa­
nies Institute, the securities industry, 
the BOND Market Association, the Na­
tional Association of Multiple Insur­
ance Companies, and most executives 

of major financial companies have been 
strongly supportive. 

Mr. President, no less than former 
Chairman of the Federal Reserve Board 
Volcker-and I read his remarks-is to­
tally supportive because it is long over­
due. Our present Chairman, Alan 
Greenspan, one of the world's most re­
spected bankers, says this is a good bill 
and is supportive. The Securities and 
Exchange Commission and their Chair­
man, Arthur Levitt, are supportive of 
this bill. 

Yes, there is room for reasonable peo­
ple to have differences over various as­
pects of this bill. I suggest to you that 
some of those differences can and 
should be debated, the time can be pro­
vided, and that we can vote on them, 
and let the will of the Congress decide 
and not let the clock of a late session 
be the enemy of progress. Let's not let 
the quest for perfection stop that 
which is an excellent bill. Let's not 
look for 100 percent when we can get 99 
and be doing the business of the people. 

I am not going to argue the merits of 
some of those positions that my friends 
have-friends on my side of the aisle. 
Indeed, when it comes to various 
issues, reasonable people can disagree, 
but the question is, are we going to un­
dertake our responsibilities in a man­
ner which befits the great office and 
the prestige of U.S. Senators or are we 
going to say, no, unless I get it my way 
100 percent, dot the i, cross the t, we 
are going to kill that which would oth­
erwise advance the interests of all of 
our people, all of our citizens? 

I hope that we can move to a higher 
level. I am not prepared to, nor will I, 
debate the relative merits of the 
changes that some of my colleagues are 
suggesting are necessary to earn their 
support. Indeed, I am not going to de­
fend those who may have used the 
present law in a manner never intended 
to gain their way, to gain financial ad­
vantage for themselves as opposed to 
their community. If and when that 
takes place, it is wrong. It should be 
stopped. 

But I suggest that if we look at the 
totality of this bill, to say that, unless 
we can deal with this particular abuse, 
we are not going to have financial re­
form, would be a mistake. I am not 
going to defend those who have used 
the law inappropriately, those who in 
essence violate the spirit, yes, and I 
think the actual law that exists today. 

Do I think that we could do better? 
Yes, if we had sufficient time. Do I 
think we could bring together and put 
together a coalition that could pass 
this bill if, indeed, we adopted some of 
the changes that my colleagues and 
friends might want to see? And I am 
talking specifically about the area of 
CRA, the Community Reinvestment 
Act. The answer is no; it would be the 
death of the bill. 

Now, Mr. President, I could under­
stand my colleagues'-and I do under­
stand-strong revulsion for the manner 
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in which CRA may have been used in 
particular cases that they are conver­
sant with, familiar with, and that they 
have put forth to this body. I under­
stand that. But I do have difficulty un­
derstanding how and why at this time, 
when we can achieve such great 
progress in dealing with 90-plus percent 
of the problems that exist today, where 
we can make the kinds of fun dam en tal 
changes that almost everyone agrees 
are necessary so that we can meet our 
obligations here at home and in the 
world of finances, we would sacrifice 
that gain because we can' t get perfec­
tion at this point in time. 

Wouldn't it be better to improve the 
situation dramatically by passage of 
this bill notwithstanding that · it may 
not deal with an area that is as conten­
tious as CRA? I suggest to you that if 
we had a great and strong bill, a plat­
form by which we could see that our fi­
nancial services could operate without 
having to go to the regulator, to . the 
nameless, faceless regulator day in and 
day out to get various exemptions that 
may favor one over another, that is not 
in the interest of this country. 

The piecemeal legislation, day in and 
day out, how do we better ourselves by 
that? What kind of an example do we 
set for the rest of the world when we 
say we can't even agree on a funda­
mental operation? Because we want 
perfection? Because we want to cure 
that deficiency that is there, that some 
have been evil in using and may be, in 
quoting the words of some of my 
friends , using to extort? I do not con­
done that, but you are not ·going to 
cure it here. And what we will be doing 
is killing an opportunity to make sub­
stantial progress. That is what we are 
doing. And you have to weight that up. 
Are you going to achieve substantial 
progress? And if you can make that 
cure, I will be with you. But you can't. 
Understand it. 

Now, if the managers of the bill said 
under no circumstances are we going to 
permit you to offer amendments, we 
want to go right to cloture to cut off 
your amendments and your right to 
offer amendments and your right to de­
bate them and to let people hear what 
is taking place, then I could under­
stand using every parliamentary proce­
dure to stop this bill. 

That is not the case. This Senator 
would be willing to say, and I know be­
cause I have discussed it with the rank­
ing member, Senator SARBANES, we 
would offer any reasonable time for 
Members of this body to offer amend­
ments dealing with the problems that 
may exist in CRA, dealing with pos­
sible solutions, and having votes, 
whether they are up or down, without 
amendments, to see if we can't get a 
consensus. I don't believe you can. And 
if you can't get your position today, at 
least to give the people of the United 
States an opportunity to have a bank­
ing bill which people understand clear-

ly and not one that is manipulated day 
in and day out by the various needs and 
exigencies of the financial services 
community so that they have to come 
pleading: " Oh, well , will you let me sell 
insurance? Oh, well , will you let me do 
securities? Oh, well , can I do it in the 
bank or outside the bank? Oh, well, is 
this legal or is that legal?" 

While one group is receiving permis­
sion to do something, others are left 
behind. That is not the way for this 
country to be operating. It is wrong, 
and it is , indeed, an abrogation of our 
responsibility-an abrogation. 

I hope, even at this late hour, not­
withstanding the deep feelings that my 
colleagues have, related to the abuses 
that have taken place, that they would 
say the greater picture is one of doing 
the most good for the most people. 
That is what we are talking about. 

This is an opportunity to do the most 
good-not for one industry over an­
other but for our great country, and to 
see to it that there is a law that every­
one sees clearly, where we reduce the 
necessity of having major financial in­
stitutions and parts of our industry 
being placed at competitive disadvan­
tages because one gets a certain per­
mission and another is left behind and 
then quickly must move to deal with 
that. That is not what competition in 
America can and should be about. 

I have heard my colleagues raise this 
argument. I have been critical, yes, of 
the regulators for what I thought was 
absolutely going beyond what Congress 
had ever given to them. But the courts 
have said, and I think they have done 
it on a practical basis, that if you, the 
Congress, do not stop them with legis­
lation, or you do not pass legislation 
that sets the ground rules, why, it is 
obvious that is the manner in which 
the law should be administered. 

I do not think that is responsible. I 
really do not believe our forefathers 
ever thought or intended for us to oper­
ate in this manner, under these condi­
tions. I certainly think that, looking 
at the world economic situation today, 
this does not create stability, if we fail 
to complete this. I say " fail to com­
plete" because there are those who can 
run the clock out, run it out on our 
American citizens, because that is who 
is going to be deprived. Yes, all of our 
citizens. 

I yield the floor . 
The PRESIDING OFFICER. The Sen­

ator from Maryland. 
Mr. SARBANES. Mr. President, I will 

be brief. I simply want to , first of all , 
commend the distinguished chairman 
of the committee for the very effective 
work I think he has done in bringing 
this to this point. I think it is impor­
tant to understand we have not 
reached the bill yet. We are now actu­
ally postcloture on the motion to pro­
ceed to the bill. I do not think it is 
clear at this point yet exactly how 
many of these procedural hoops we will 

have to go through in order to finally 
get to the substance of the bill and in 
order, in the end, to have a vote up or 
down on the bill. I hope the leadership 
could commit to staying with this 
process as long as is necessary in order 
to reach that point, because I think 
there is overwhelming support for this 
legislation in this body- overwhelming 
support. 

I think the Financial Services Act of 
1998, which has been brought out of the 
Senate Banking Committee, is a care­
fully balanced piece of legislation. It 
would finally respond to an issue we 
have been wrestling with for years and 
years. I say to the chairman of the 
committee, we have been dealing with 
this issue for a very, very long time, 
and finally we have brought it to the 
point where we have an opportunity, I 
think, to put into law important legis­
lation for the operation of the financial 
services industry. 

This legislation would permit banks 
to affiliate with securities firms and 
insurance companies within a financial 
holding company structure, regulated 
by the Federal Reserve. The Banking 
Committee held four hearings in prepa­
ration for marking up this legislation 
after it passed the House. It passed the 
House by just one vote. We are in­
formed, and I believe reliably informed, 
that the vote in the House on this leg­
islation as is now being presented to 
the Senate would produce a very sub­
stantial majority. In other words, well 
above, clearly well above the vote that 
it obtained in just managing to get 
through the House and coming over to 
the Senate. The changes we have made 
have generally been met with favor on 
the other side of the Capitol. 

We heard from the administration, 
the financial regulators, the various in­
dustry groups, public interest and con­
sumer groups, and in the end the bill 
was brought out of the Banking Com­
mittee on the 11th of September by a 
broad, bipartisan majority of 16 to 2. 
The leg'islation, as I indicated, is bal­
anced. It would expand the range of 
permissible financial activities for 
commercial banks while preserving the 
safety and soundness of the financial 
system, providing adequate consumer 
protections, and expanding access to 
the financial system for all Americans. 

This bill has received unprecedented 
support across the entire range of the 
financial services industry. Just last 
Wednesday, the American Bankers As­
sociation, the Independent Bankers As­
sociation, the American Council of Life 
Insurance, the Independent Insurance 
Agents of America, the American In­
surance Association, the Securities In­
dustry Association, the Investment 
Company Institute and the Financial 
Services Council sent a joint letter to 
the two leaders-to Senators LOTT and 
DASCHLE-saying: 

The Senate Banking Committee, through 
its actions on H.R. 10, the financial mod­
ernization bill, in its discussions with a wide 
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variety of parties including both Members of 
Congress and representatives of the private 
sector, has now produced a carefully nego­
tiated product. 

They indicated their very strong sup­
port for the package which we are 
bringing to the Senate. Last Friday, 
the American Community Bankers, 
who represent the thrift industry, sent 
a letter to the two leaders expressing 
support of H.R. 10, and stating: 

ACB supports the bill as a generally con­
structive measure. 

These letters obviously reflect a very 
broad consensus that has been put to­
gether around this bill. Obviously, it is 
my hope we will be able to move it 
through the Senate over the next few 
days and move it on towards enact­
ment into law. It is interesting to note, 
since I have colleagues on the other 
side who are raising the CRA issue, 
that the industry groups affected by 
the CRA issue are in favor of this bill. 
The community groups, I have to tell 
you because I am very much aware of 
it, are opposed to this bill, because 
they think it is inadequate on CRA. 
You know, they are making that con­
cern very clear. 

So I say to my colleagues on the 
other side who come along and they 
say, " We are going to attack CRA," 
that the very people affected by it, the 
industry groups, say, "We can live with 
this." The community groups are very 
unhappy with it. So we have that situa­
tion here. 

In addition, and I am going to talk 
later in more detail about the separa­
tion between banking and commerce, 
which I think is an important aspect of 
this bill and one that Paul Volcker 
wrote a very thoughtful op-ed piece 
about in the Washington Post, on Sep­
tember 10. Let me just quote that and 
then I will not develop that issue any 
further tonight: 

A convincing argument can be made for 
combinations of banking, securities and in­
surance companies-under appropriate regu­
latory and supervisory safeguards. What can­
not be defended is reshaping the financial 
services industry by ad hoc regulatory deci­
sions, manipulating or manufacturing loop­
holes in plain contravention of the intent of 
the unchanged law. 

The proposed legislation will maintain 'and 
strengthen elements of financial regulation 
and oversight essential to the overall sta­
bility of the system. Specifically, H.R. 10 
would reinforce the long-standing policy of 
the United States against the combination of 
banking and " commerce," broadly defined. 

As I indicated, I will come back to 
many other commentators who have 
stressed the importance of that aspect 
of this legislation, and I think one of 
its major accomplishments is to draw 
that line and draw a clear line and 
avoid this sort of fudging that has been 
taking place in this area. 

On the safety and soundness, let me 
say I think the regulatory structure 
put in place by this legislation is im­
portant and would permit the forma-

tion of financial holding companies. 
These financial holding companies 
would be able to engage in any activity 
that is determined to be financial in 
nature or incidental to such financial 
activities. 

Thus, the holding company could in­
clude a commercial bank, securities 
firm, mutual fund or insurance com­
pany. Each entity within the holding 
company would be regulated by its ex­
isting regulator. Thus, a commercial 
bank would be regulated by its bank 
regulator, whether that is the Comp­
troller of the Currency, the FDIC or 
the Federal Reserve. The securities 
firm and the mutual fund would be reg­
ulated by the SEC and by the appro­
priate State securities regulators, and 
the insurance company would be regu­
lated by State insurance regulators, as 
is now the case. So you have functional 
regulation of each entity within the 
new financial holding company. 

In addition, the Federal Reserve 
would serve as the so-called umbrella 
regulator of the financial holding com­
pany. The Federal Reserve would have 
authority to set capital at the holding 
company level. It would have authority 
to conduct examinations and request 
reports from subsidiaries of the finan­
cial holding company if it determines 
they are necessary to assess a material 
risk to the bank holding company for 
its subsidiaries. 

I think this balance is an effective 
approach to protecting the safety and 
soundness of the financial system and 
most independent observers, with re­
spect to safety and soundness ques­
tions, agree with that evaluation. 

There are also important consumer 
protections contained in the . legisla­
tion with respect to the sale of unin­
sured financial products, and I am sure 
we will have a chance to develop those 
in some detail. 

Where we find ourselves procedurally 
is the next vote, obviously, will be on 
the actual motion to proceed to the 
bill. At that point, the bill would then 
be before us and open to amendment. I 
subscribe to the position put forward 
by the chairman of the committee that 
Members ought to have a chance to 
offer an amendment; we ought to have 
reasonable debate on them and then 
move to vote on them, one way or an­
other, and work through the legisla­
tion in that fashion. 

It has been a long road to reach this 
point. I think it is important to try 
now to conclude deliberations on this 
important legislation in an orderly and 
rational fashion, and I think the ap­
proach the chairman has outlined cer­
tainly accommodates that. 

We hear stories or rumors that peo­
ple are out to simply try to delay this 
as long as they can in order to, in ef­
fect, sink the legislation. I very much 
hope that doesn't happen. An awful lot 
of work has gone into bringing us to 
this point, as is reflected by the com-

ments of the various parties who have 
been deeply interested and affected by 
this legislation. I, frankly, think the 
Congress now has an opportunity to fi­
nally come to grips with an issue-this 
issue is being dealt with on an ad hoc 
basis. No one thinks it should be done 
that way. No one. At least I don't 
think anyone. I don't want to speak for 
all of my colleagues, but that is true of 
all of the regulators, all of the com­
mentators. They say the way to deal 
with this is to do it statutorily through 
enactment by the Congress. So we will 
just have to see as we move ah,ead 
whether we can come to closure on this 
important issue. I very much hope it 
will be possible to do so. Mr. President, 
I yield the floor. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER (M:r. 

ENZI). The Senator from Texas. 
Mr. GRAMM. Mr. President, let me 

begin by congratulating the chairman 
of our committee, Senator D'AMATO. I 
have had an opportunity to serve both 
in the House and in the Senate. I have 
worked with many great legislators in 
that process. But I have to say that the 
job Senator D' AMATO has done in put­
ting this bill together, in bringing to­
gether people with very different start­
ing points to a unity among the vari­
ety of interests that are concerned 
about this bill, represents one of the 
most outstanding and, I think, one of 
the most miraculous legislative 
achievements that I have seen in my 
service in the House and the Senate. I 
congratulate him. I congratulate Sen­
ator SARBANES, the ranking member, 
for his work. 

Certainly our colleagues are right 
when they say that all the interests are 
for this bill, but I think it is fair to say 
that Senator SHELBY and I are not here 
today to represent any particular in­
terest or even the collection of all in".' 
terests. We are here today representing 
what we believe is a fundamental prin­
ciple. Where I come from, when inter­
est comes up against principle, then in­
terest loses. 

We have a fundamental issue before 
us. I believe that perhaps the greatest 
national scandal in America is not the 
scandal that is being covered every day 
at the White House. It is a scandal 
where a law is being used in such a way 
as to extract bribes and kickbacks and 
in such a way as to mandate the trans­
fer of literally hundreds of millions of 
dollars and to misallocate billions and 
tens of billions of dollars of credit. I 
believe that this represents something 
that should be stopped. 

Perhaps some word of explanation 
should be given. If the people who are 
being extorted, if the people who are 
being blackmailed are not objecting, 
why are we objecting? My response to 
this is to point out that when the mob 
was engaged in the protection racket, 
the little merchant who was afraid gen­
erally did not object. But we don't gen­
erally accept that in America anymore 
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because there have been police officers 
and there have been prosecutors who 
did object on their behalf. 

Senator SHELBY and I are here to ob­
ject on behalf of bankers and small 
community banks that, in many cases, 
are afraid to object on their behalf. 

I have related to the Senate on many 
occasions, and we are going to have an 
opportunity to debate this at length, 
the abuses under the Community Rein­
vestment Act, or ORA. I want to make 
a couple of points related to it. 

No. 1, the so-called Community Rein­
vestment Act and the provisions con­
tained in it was voted on only once in 
the Congress. It was voted on in 1977 in 
the Senate Banking Cammi ttee on a 
motion to strip the provision from a 
proposed housing bill, and that motion 
failed on a tie vote, 7 to 7, in 1977, 
which means for half of the Members to 
vote to strip the provision when the 
Republicans were in the minority, 
there had to be a bipartisan vote. 

So far as I have been able to find, 
that is the only vote that ever occurred 
on this provision of law. 

The logic of this provision, which 
came from the former chairman of the 
Banking Committee, Senator Prox­
mire, was to require banks to make 
loans in areas where they operated. 
The concern expressed at the time was 
that banks weren't serving their com­
munities, and, therefore, the Govern­
ment took upon itself to impose on the 
banks the necessity of lending in their 
local community. 

I am not going to debate tonight the 
wisdom or lack of wisdom of that, but 
as I have pointed out on many occa­
sions, what has happened is that ORA 
has taken on a meaning· that has noth­
ing to do with lending. 

It has now become common practice 
in ORA for professional protest groups 
to protest a bank's "community serv­
ice record" and, in turn, use the lever­
age of those protests to extract bribes, 
kickbacks, set-asides in purchases and 
quotas in hiring and promotion, none 
of which has anything to do with ORA 
and the lending practices of banks in 
the communities they serve. 

All of this is made possible by the 
banking regulators in enforcing this 
law, who respond to the protests by 
holding up action which banks wish to 
undertake and often are under im­
mense pressure to undertake once it 
has been announced. Professional 
groups here in Washington that you 
can hire will go to your community 
and protest against the bank, even 
dump garbage on the property, make 
all kinds of statements, claims and de­
mands and, in turn, extract resources 
for themselves and for others. So 
strong is the growing resentment 
against this provision of the law, that 
when proponents of the prov1s10n 
sought to put it in the credit union 
bill, it was defeated on the floor of the 
Senate. 

When consideration on this bill began 
in the Senate Banking· Committee, 
Senator SHELBY and I, and others, of­
fered an agreement which was-this is 
a very contentious issue, so let us call 
a truce on it an leave it alone for now. 
I want to repeal this provision of law. 
I want to end this scandal. I want to 
stop this extortion. Others want to ex­
pand it, expand this provision of law. 

Knowing that we would never be able 
to compromise on this issue within the 
very limited time that we had to enact 
this important financial services legis­
lation, I sought to come up with a solu­
tion. And the solution was to treat it 
as slavery was treated by Abraham 
Lincoln in his campaign in 1860. That 
was, where the evil existed, leave it 
alone, but do not expand it into new 
areas. 

On that basis, if we had left ORA out 
of this bill, we could have moved to­
gether, we could be at this moment 
united for this bill, and this bill, in my 
opinion, would be on the way to becom­
ing law. But that is not what has hap­
pened. 

There has been great confusion about 
what is actually contained in the bill. 
So I want to take a few minutes and go 
over what is in current law and what 
this bill actually does. 

In current law, there are really only 
two provisions related to ORA. First, 
bank regulators consider how a bank 
has been meeting the local credit needs 
only when a bank applies to open a new 
bank, a branch or engage in a merger. 
Second, bank regulators may deny ap­
plications for these activities based on 
the record of the bank in community 
lending. That is the current law. 

Based on this, all over the country 
banks that have exemplary records in 
community lending and that have re­
ceived the highest ratings on ORA are 
routinely shaken down every time they 
want to open a branch, every time they 
want to start a new bank, every time 
they want to engage in a merger. They 
end up having to make cash payments, 
kickbacks, establish quotas in hiring, 
and many other things, because the 
regulator simply holds up approval of 
the action, even though the bank may 
have a perfect record on ORA. 

In fact, we discussed on the floor the 
record of Bank of America. It was 
brought up by· proponents as an exem­
plary bank in ORA. I pointed out how 
professional protest groups had said 
they were going to shut down the bank 
in California when it sought to merge 
with NationsBank if it did not make 
more concessions to them. 

Those are the abuses under the cur­
rent law. But look what is added by 
this bill. When you listen to pro­
ponents of the bill, it is as if there are 
no ORA provisions of any significance 
in it. In fact, we just heard that the so­
called community groups, whoever 
they are, that they did not get­
what?-they did not get enough of what 

they wanted. I submit they never get 
enough of what they want nor will they 
ever get it until we redistribute wealth 
in America. 

Here are the provisions that are 
added: 

The first provision added, the third 
that would become a part of the law, is 
that officers and directors can be fined 
up to $1 million per day for ORA non­
compliance- a totally new provision of 
law. 

The new fourth provision that is pro­
posed: Banks can be fined up to $1 mil­
lion a day for ORA noncompliance. 

The fifth provision: cease and desist 
authority for ORA noncompliance. 

Sixth provision: the Federal Reserve 
may place any restrictions on any 
banking activity for ORA noncompli­
ance. 

Seventh provision: the Federal Re­
serve may place any restriction on any 
insurance activity for ORA noncompli­
ance. 

Eighth provision: the Federal Re­
serve may place any restrictions on se­
curities activities for ORA noncompli­
ance. 

Ninth provision: the Federal Reserve 
may place any restriction on any other 
activity of the holding company for 
ORA noncompliance. 

Tenth provision: Any violation by 
any one bank in the holding company 
triggers the penalties that I have listed 
above against the entire company. 

The eleventh provision would place 
in law sanctions affecting insurance 
sales. 

The twelfth provision: ORA is applied 
to uninsured, wholesale financial insti­
tutions. 

If we have the abuse that we have 
under current law with two simple pro­
v1s1ons that have no enforcement 
mechanism whatsoever against a bank, 
unless it is seeking to acquire a new 
bank, to merge, or to branch, can you 
imagine what will occur when the offi­
cers of a bank can be fined $1 million a 
day for noncompliance? Or can you 
imagine the perpetual shake down of a 
national, nationwide bank, with 1,000 
branches, when the entire company re­
ceive those penal ties if one branch is 
found to be or accused to be out of 
compliance? So this is a very, very big 
issue. 

Here is where we are. We have rules 
in the Senate. And those rules were de­
signed to protect the rights of the mi­
nority. And basically, my position, and 
Senator SHELBY'S position, is that the 
expansion of ORA by these provisions 
will greatly increase the opportunity 
for extortion and kickbacks and the 
imposition of coercive agreements, 
such as those whereby companies in 
the past have agreed to give protest 
groups a percentage of their profits, 
have agreed to hire protesters as advi­
sors on dealing with these provisions of 
law-things that turn your stomach 
and that in any other area would call 
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for prosecutors and would send· the po­
lice out to do something about it. 

We are now condoning it by law with 
very weak enforcement provisions. If 
we have a $1 million-a-day fine, we are 
going to have an explosion of these 
kinds of activities. 

I have talked to Federal Reserve 
Board Chairman Alan Greenspan and I 
have talked to the Secretary of the 
Treasury about this whole problem 
area. And I have proposed yet another 
compromise. The easiest thing to do 
would be to leave CRA out of the bill. 
But I have recognized that the Presi­
dent has said that he would not support 
leaving it out. We have colleagues who 
would not support leaving it out. So 
here is the compromise that Senator 
SHELBY and I want to propose as an al­
ternative, as another option: Expand 
CRA to the new financial service hold­
ing companies so that the laws that 
apply now to other banking entities 
will apply in the same way to the new 
banking entities. But also add two pro­
visions of law to check abuses. 

First, we want a simple, well-defined 
antiextortion, antikickback provision 
that focuses CRA on lending and not on 
cash payments, or quotas, or set­
asides, or giving protesters a percent­
age of your profits for a certain num­
ber of years. 

Second, if a bank is in compliance 
with CRA in its last examination, then 
that compliance should mean some­
thing. It should remain in force until 
the next regularly scheduled exam. 
Then we could end the double-jeopardy 
situation where the officers and direc­
tors are in a position where they can be 
extorted- even if they have a perfect 
CRA record-the moment they apply to 
open a new bank, to merge, or to open 
a new branch, even though they have 
an exemplary CRA record. 

If we could do these three changes­
expand CRA to address the requests 
those who want to expand it, joined to­
gether with those two checks against 
abuse, one on bribery and extortion, 
and the other on eliminating double 
jeopardy-I believe we could have a 
bill. 

Let me make this clear. Obviously, 
many people are for this bill. All the 
interests are for this bill. But there is 
a strong principle at stake here, and I 
am not for this bill. Senator SHELBY is 
not for this bill. We believe that using 
our rights under the rules of the Sen­
ate we can probably stop this bill. We 
will, if we can, stop this bill unless 
some accommodation is made on the 
effort to expand CRA. We will not let 
this bill go forward with these massive 
expansions in CRA power. 

We are in a position where one side is 
not willing to let the bill go forward 
with these massive expansions in CRA; 
the other side says they will kill the 
bill if these expansive provisions are 
taken out. So that is where we are. 

I want people to understand, if you 
are for this bill, don't waste your time 

calling Senator SHELBY and me. We 
will not be moved. If you are for this 
bill, call those who are for expansion of 
CRA and ask them what is wrong with 
a simple expansion of CRA and a sim­
ple amendment dealing with bribery 
and extortion and a simple provision 
establishing that if a bank is in compli­
ance, it is in compliance. 

I urge those that are for this bill to 
let their views be known on this issue. 
I understand some banks in this coun­
try are willing to go on paying these 
bribes and keep quiet about it because 
there are other provisions of the bill 
they want. This is a wrong that is big­
ger than dollars and cents, and it needs 
to be stopped. I remind my colleagues 
that the clock is running and will run 
out, and this bill will die unless an ac­
commodation is made on this issue. 

If you care about this bill, if you 
really believe that this bill is impor­
tant-and I believe it is important, but 
I don't buy into the logic that we are 
not going to pass the bill early in the 
next session if we don't pass it here 
this week, but some people believe we 
won't-what I am saying is for those 
who want the bill now, there is one 
thing you have to do to get this bill. 
You will have to do something about 
the expansive CRA provisions. 

Finally, let me say even if you fix 
CRA, the clock is running out, and if 
you are going to fix it, you better do it 
fast. That, I think, is the essence of our 
message. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ala­
bama. 

Mr. SHELBY. Mr. President, I will 
take just a minute tonight. I associate 
myself with Senator GRAMM. We 
worked on this together in the Banking 
Committee and we will be working to­
gether on this for a long time. I will 
take a minute to inform the Senate of 
my objections to H.R. 10. 

I believe that members of the Senate 
have not had the proper time to study 
and debate this matter. Most do not 
even know what is in this bill. This is 
a very complicated bill. There are a lot 
of good things in it, but there are some 
things that Senator GRAMM has raised 
and I will raise as the debate goes 
along that we need to debate and we 
need to take out of this bill. I believe 
Senators are just being told basically 
that this is a historical opportunity, 
you must pass H.R. 10. 

Think about it tonight. We make his­
tory in this Chamber, the U.S. Senate, 
every day. If we pass H.R. 10 just be­
cause everyone on Wall Street tells us 
to pass H.R. 10, this will, indeed, be a 
historical moment. But I don't believe 
that is going to happen, not with a lot 
of the provisions that are now in the 
bill. 

If H.R. 10 is so great, why is everyone 
reluctant to debate the bill? How come 
the members of the Senate Banking 

Committee were not permitted to read, 
study, or share the manager's amend­
ment until the morning of the markup? 
Is that the way a Committee is sup­
posed to function? What is hidden in 
this bill? 

I'll tell you one thing that is in this 
bill-so well hidden, not one of the 
bank trade associations-not the 
American Bankers Association, the 
Independent Bankers Association of 
America, America's Community Bank­
ers, the Bankers Roundtable or even 
the Consumer Bankers Association 
knew the implications of the CRA ex­
pansion in this bill until Senator 
GRAMM and I sent around a "Dear Col­
league" about a week and a half ago. 
None of those associations realized 
that they were subjecting member 
bank officers and directors to million­
dollar-a-day cl vil money penal ties for 
CRA noncompliance. 

Why didn't the associations realize 
this? These associations are caught up 
in the rush to judgment. They have not 
given proper consideration to this bill, 
and neither have we. 

With less than a week to go in this 
Congress, H.R. 10 is being jammed 
through the Senate. The Senate is sup­
posed to be the deliberative body. 

There are many good things in H.R. 
10, Mr. President, but there are also 
many bad things in H.R. 10. Currently, 
community groups and even labor 
unions use CRA to protest the merger 
of financial institutions. Most of the 
time, the merging institutions are 
forced to pay off the protest . groups 
just in order to consummate the merg­
er. Make no mistake about it, this is 
legalized extortion, one that the U.S. 
government is aiding and abetting. 

The financial institutions who sup­
port this bill are used to paying off 
consumer groups. Nationsbank and 
BankAmerica have committed $350 bil­
lion to CRA in order to merge. 
Citibank and Travelers Group have 
committed over $100 billion to CRA in 
order to merge. These large institu­
tions are used to paying a toll every 
time they want to do business. 

That may be fine for Wall Street, but 
that is not fine for Main Street. Not 
every financial institution around the 
country has $350 billion to buy off con­
sumer groups and labor unions. 

Who do you think pays for this legal­
ized extortion? I'll tell you who: all the 
paying customers in this country. Ev­
erybody is complaining about large in­
stitutions charging more and more fees 
at higher rates, ATM fees, late fees and 
the like. It takes a lot of fees to pay for 
a $350 billion CRA commitment. 

Senator GRAMM and I have consist­
ently stated our position since the 
Banking Committee first held a hear­
ing on H.R. 10 several months ago. We 
will not seek to repeal, reduce or elimi­
nate the CRA as it stands in its current 
form. However, we will not agree to ex­
panding either the scope or the en­
forcement authority of CRA in H.R. 10. 
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Now, some have insisted on expand­
ing both the scope and enforcement au­
thority of ORA in H.R. 10. In this bill, 
some even delink CRA from deposit in­
surance and subject bank affiliated 
wholesale financial institutions 
woofies to ORA. The interesting thing 
about this is the woofies do not take 
deposits of less than $100,000 and are 
not insured by the Federal Govern­
ment. 

I guess, we could roll over like all the 
banks before us who have paid off the 
consumer groups. But, I for one , will 
not succumb to that kind of extortion, 
and I will fight this thing as long as it 
stays in the bill. Government man­
dated credit allocation is wrong. Legal­
ized extortion is wrong. 

Last week, Senator GRAMM said that 
this is a principled objection. It is. We 
will not be bought off by Wall Street. 
Wall Street does not have the best in­
terest of Americans in mind in this 
bill. The only thing they understand is 
dollars and cents. The principle they 
understand is profit. The interest of 
Wall Street is not always the interest 
of Main Street. 

Here is a message for Wall Street in 
terms I hope they can understand: If 
you really want to pass financial mod­
ernization, in order to consummate 
mergers and make money off of every 
American by offering a vast array of 
services, go to those that are insisting 
on expanding CRA and ask them to 
work with Senator GRAMM and myself 
in making H.R. 10 CRA neutral. Other­
wise, I believe this bill will ultimately 
fail. There may be some late nights and 
strong words, but I, for one, am com­
mitted to ensuring this bill will not be­
come law. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne­
braska. 

UNANIMOUS CONSENT AGREEMENTS 

Mr. HAGEL. Mr. President, on behalf 
of the leader, I ask unanimous consent 
that notwithstanding rule XXII, that 
the Senate proceed to vote on adoption 
on the motion to proceed at 10 o'clock 
a.m. on Wednesday. Before the Chair 
grants the consent, for the information 
of all Senators, immediately following 
the adoption of the motion to proceed 
to H.R. 10, the cloture vote with re­
spect to S. 442 would occur under the 
provisions of rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAGEL. Mr. President, on behalf 
of the leader, I further ask consent 
that it be in order for the majority 
leader, after notification of the Demo­
cratic leader, to move to proceed to 
any available appropriations bills, con­
ference reports, or resume the Internet 
bill prior to the 10 a.m. Wednesday 
vote, notwithstanding the invoking of 
cloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. HAGEL. For the information of 

all Senators, in light of this agree­
ment, the leader expects the Senate to 
resume the agriculture appropriations 
conference report tomorrow morning. 
In addition, tomorrow afternoon, the 
leader expects the Senate to resume 
the Internet tax bill. Therefore, votes 
could occur with respect to that bill, as 
well. A cloture vote on the Internet tax 
bill will occur Wednesday at 10 a.m. 

Assuming cloture is invoked, the 
Senate would then remain on the Inter­
net tax bill until disposed of. There­
fore, votes can be expected throughout 
the day and evening on Wednesday. 

Having said all of that, there will be 
no further votes this evening, and 
Members can expect votes prior to 
noon tomorrow. 

I yield the floor a.nd I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAMS. Mr. President , I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, what is 
the business before the Senate? 

The PRESIDING OFFICER. The mo­
tion to proceed on H.R. 10 is pending 
under cloture. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that that be set 
aside and I be allowed to speak as in 
morning business for up to 40 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMPROVING SOCIAL SECURITY 
Mr. GRAMS. Mr. President, our Na­

tion's Social Security system, forged in 
a much simpler time and patched and 
plugged over the years to keep it rel­
evant, has been a godsend for millions 
of Americans over the program's 63-
year history. It doesn 't provide a life of 
luxury, but Social Security offers sen­
ior citizens a little bit of certainty dur­
ing what is often a very tough time. 

I have friends and family members 
who depend on that monthly check 
from Social Security, and I am grateful 
that it is there for them and would 
never do anything to take it away. But 
that is not to say we can't do some­
thing better, or we should not try to 
improve a system that will not be able 
to provide that certainty for retirees in 
the future. 

As a product of the 1930s, it is clear 
that the Social Security system is a 
system that was best suited for yester­
day, not tomorrow. Social Security's 
pay-as-you-go structure fails to meet 
the challenge of a sharp demographic 
change that is now underway in this 
country. With fewer and fewer workers 
supporting each retiree, the program is 

soon to go broke , or it will be too cost­
ly for our children and grandchildren 
to support, thus creating financial 
hardship for millions of baby boomers 
and leaving nothing for future genera­
tions. In the meantime, Social Secu­
rity is shortchanging today 's workers, 
denying them the opportunity to ex­
pand their personal weal th and control 
their own financial destinies. 

The coming Social Security crisis is 
real, and it will shatter our economy 
and destroy the ability of our children 
to achieve the American dream. The 
question is, why? Because the only way 
to save the current system is to raise 
taxes by more than double, reduce ben­
efits as much as one-third, while rais­
ing the age of eligibility to retire as 
high as 70 years old. These solutions 
are unacceptable for the workers of the 
future. If you offered this to somebody, 
why would they want to pay more, get 
less, and wait longer for retirement? 
To be honest with our families, we 
have no choice but to pursue real re­
form of Social Security. Mr. President, 
the sooner we act, the easier and less 
costly our choices will be and the more 
secure our children's future will be. 

With a strong sense of responsibility, 
I rise today to introduce legislation 
that I believe will offer the best solu­
tion to avoiding the crisis ahead and 
preserving Social Security, while pro­
viding improved retirement security 
for every working American as we now 
approach the 21st century. 

Mr. President, during the past six 
decades, whenever a Social Security 
crisis would arise, Washington's ap­
proach was to tinker with the system 
by either increasing the payroll tax or 
reducing benefits. When the tinkering 
was done, the politicians would slap 
themselves on the back and claim that 
Social Security will be solvent for an­
other 50 to 75 years. That has happened 
more than 50 times-always at the ex­
pense of the American workers, who 
found themselves with higher taxes or 
lower benefits. But this is obviously 
the wrong approach. If it had worked 
before, we would not be where we are 
today. 

Social Security, as you will remem­
ber, started off taking only one-half of 
1 percent of your income. It is now at 
13 percent. One-eighth of everything 
you make goes into a system that, 
right now, can't promise you that you 
are going to get the benefits that you 
expect. 

Unlike any previous crisis, the mag­
nitude of the current situation makes a 
traditional bailout impossible. Again, 
under an optimistic scenario, it would 
require a payroll tax increase of at 
least 50 percent or a one-third cut in 
benefits just to keep Social Security 
from bankruptcy. Under a more real­
istic " high-cost" projection, paying 
promised Social Security benefits 
would require the current 12.4 percent 
payroll tax to be more than doubled to 
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26 percent. If you include the addi­
tional tax to save Medicare, the total 
payroll tax would have to increase to 
an astonishing 46 percent, and even a 
tax hike that massive would be only a 
temporary fix. The total tax-income 
and payroll-could reach as high as 
nearly 80 percent for young Americans 
who enter the workforce today. 

Payroll tax hikes at this rate will 
heavily burden working Americans who 
are already struggling to make ends 
meet. They will rob our children of 
their financial future, and demolish 
our economy. 

Reducing benefits is not an accept­
able solution. Low-income families are 
increasingly dependent on Social Secu­
rity; in 1994, Social Security benefits 
accounted for 92% of the total income 
received by elderly Americans living 
alone, beneath the poverty line. A one­
third benefit reduction will throw more 
elderly and disadvantaged Americans 
into poverty, and cast those already 
mired in poverty into further despera­
tion. Again, those benefit cuts could be 
much deeper under more realistic sce­
narios. 

We must abandon the traditional ap­
proach to fixing the Social Security 
system. We must expand our think­
ing-explore new opportunities to fun­
damentally change the way we think 
about Social Security- resolve the 
pro bl ems once and for all and offer the 
American people nothing less than 
peace of mind when they retire. 

The best solution to avoiding the im­
minent crisis is to move from Social 
Security's pay-as-you-go system to a 
personalized retirement program that 
is fully funded and offers retirement se­
curity to every American. This is not a 
new idea. Sixty years ago, during de­
bate in this chamber over creation of 
the Social Security system, Demo­
cratic Senator Bennett Clark proposed 
just such a plan. It passed the Congress 
overwhelmingly but was pulled out in 
conference with the promise it would 
be done the next year. 

Again, back in the 1930's, Democratic 
Senator Bennett proposed a plan for 
personal accounts for retirement. It 
passed the Congress overwhelmingly 
but it was pulled out in conference 
again with the promise that it would 
be done the next year. That promise 
was never kept by the few who advo­
cated a government-financed and run 
program. During each past crisis, simi­
lar proposals of personal retirement ac­
counts have been discussed-yet never 
implemented. 

Today, there are a number of plans 
that have been introduced by my col­
leagues from both aisles , favoring di­
verting anywhere from 1 to 4 percent of 
the Social Security payroll tax to set 
up a system of market-based personal 
retirement accounts. My colleagues are 
to be commended, Mr. President, and 
this is a move in the right direction. 

However, if a market-based personal 
retirement system works so well, and 

is the right things to do as proven by 
countries like Britain, Chile, Australia 
and others, we should take full advan­
tage of it by accelerating the wealth 
building for retirement security and 
expediting the transition from a 
PA YGO system to a fully funded sys­
tem. 

Mr. President, this is precisely the 
reason I am introducing my reform 
plan. 

My legislation, the "Personal Secu­
rity and Wealth in Retirement Act, " is 
based on six fundamental principles, 
principles that must guide Congress in 
any effort we undertake to ensure re­
tirement security. The primary prin­
ciple is to protect current and future 
beneficiaries, including disadvantaged 
and disabled adults or children, who 
choose to stay within the traditional 
Social Security system. The govern­
ment must guarantee their benefits. 
There should be no change that reduces 
their benefits, and no retirement age 
increase. 

Let me say that again: a guarantee of 
no change in benefits or age of retire­
ment for those who wish to stay within 
the traditional Social Security system. 
We must do no less. 

I emphasize this principle not so 
much because we want to gain the sup­
port of seniors, nor to neutralize their 
opposition to Social Security reform, 
but because of the sacred covenant the 
federal government has entered into 
with the American people to provide 
their retirement benefits. It 's our con­
tractual duty to honor that commit­
ment. It would be wrong to let current 
or future beneficiaries bear the burden 
of the government's failure to make 
the changes needed in a system that 
cannot handle the demographic 
changes that will begin to create huge 
cracks in our existing program. 

The second principle my plan upholds 
is that Social Security reform must 
give the American people freedom of 
choice in pursuing retirement security. 
The purpose of Social Security is to 
provide a basic level of benefits for ev­
eryone in case of misfortune. And so if 
social insurance is a safety net to 
catch those who fall, it does not make 
sense to penalize those who are quite 
able to stand on their own two feet. 

The third principle is to preserve a 
safety net for disadvantaged Ameri­
cans, so no covered person is forced to 
Ii ve in poverty. 

My four th principle is that reform 
should make every American better 
off, and certainly no worse off, in their 
retirement than they are under the 
current system. It should enable work­
ers to build personal retirement sav­
ings, improve the rate of return on 
their savings, increase capital owner­
ship, and pass on their savings, as part 
of their estate, to their children. 

The fifth principle is to replace the 
current pay-as-you-go financing 
scheme, in which today's workers sup-

port today's retirees, with a fully fund­
ed program. 

In other words, one generation will 
pay for its own retirement and not rely 
on the second and third generation to 
pay for it. Social Security's pay-as­
you-go feature is the program's funda­
mental flaw because it leaves the sys­
tem vulnerable to changing demo­
graphics, thus creating enormous fi­
nancial burdens for our children and 
grandchildren. Moving to a fully fund­
ed system will not only reduce inequal­
ity among generations, it will greatly 
increase our nation's savings and in­
vestment rates, and therefore pros­
perity. 

The sixth principle is that any re­
form of the current system must not 
increase the tax burden of the Amer­
ican people. The taxpayers are already 
giving up an historic 40 percent in fed­
eral, state, and local taxes out of every 
paycheck they earn. Hiking taxes yet 
again in the name of fixing Social Se­
curity would be unfair and unjust to 
working Americans, and would only 
pave the way for additional, future tax 
increases. 

Mr. President, with the above-men­
tioned principles as its foundation, the 
plan I bring before the Senate today is 
designed to achieve the goal of pro­
viding better and improved retirement 
benefits for all Americans. The pro­
posal I will outline here is carefully de­
signed to produce a highly appealing 
retirement option by maximizing the 
freedom and prosperity of working peo­
ple. I have consulted seniors, farmers, 
small business owners, as well as large 
employers. I have made a number of re­
visions in accordance with their views. 

Now, Mr. President, allow me to 
present the highlights of the plan and 
explain how it works. 

The first component of the " Personal 
Security and Wealth in Retirement 
Act" upholds our primary principle by 
allowing people to remain in the cur­
rent Social Security program if they so 
choose. In fact, my plan clearly stipu­
lates that it is the right of workers to 
do so, and that they will be protected. 
The government will guarantee the 
promised benefits for those who elect 
to stay within the traditional system. 

Many of the existing reform pro­
posals include components to increase 
the retirement age to anywhere from 67 
to 70, and/or mandate a reduction in 
promised benefits. The polls show that 
75 percent of the American people op­
pose the age increase. That is hardly a 
surprise; the American people already 
work too hard. It is not fair to raise 
the retirement age and force them to 
extend their work careers. You cannot 
promise one thing and then do another. 

Nor is it right to reduce their bene­
fits. Such an irresponsible approach 
would serve only to throw more elderly 
Americans who increasingly depend on 
Social Security into poverty, and in­
crease the hardship dramatically on 
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those who are already suffering under 
poverty. 

That is why my plan explicitly pro­
tects those who choose to stay within 
the current system against an age in­
crease or benefit reduction of any 
kind-again, those who choose to stay 
within the current system are explic­
itly protected. 

The key provision of my plan is to 
allow workers to set up a market­
based, fully personalized retirement ac­
count, or PRA. Currently, workers and 
their employers pay a 12.4 percent 
FICA tax into the Old-Age/Survivor 
and Disability Insurance Trust Funds. 
Under my plan, we will allow workers 
to divert 10 percent out of their 12.4 
percent FICA tax, within the covered 
earnings, into their PRAs and use the 
remaining 2. 4 percent to finance transi­
tion costs. The responsibility for pay­
ment of taxes will be equally divided 
between employers and employees. 

When the transition is complete, the 
2.4 percent will be eliminated as tax re­
lief, because under a market-based re­
tirement system, a savings investment 
of 10 percent will itself provide a gen­
erous retirement. 

In fact, with the 2.4 percent tax cut, 
workers would be paying 20 percent 
less into the fully funded system and 
they could still expect at least twice as 
much in benefits as they receive under 
Social Security. So our plan would ac­
tually cost less and it would provide 
more-much different from the current 
system. 

Under this plan, workers would enjoy 
maximum freedom to control their 
funds and the resources for their own 
retirement security. Workers would 
have at least the freedom to design 
their own retirement plan, investing in 
stocks, equities, bonds, T-bills, or any 
combination of these or other approved 
financial instruments with approved 
investment firms and financial institu­
tions. A worker could even have their 
funds placed in a traditional savings 
account, if they would choose. 

There is no doubt that a market­
based retirement system will generate 
much better returns than the tradi­
tional Social Security system we have 
today. Government data show that al­
most all workers in two-earner fami­
lies receive real returns from their So­
cial Security of approximately only 1 
percent-a 1-percent or less return on 
their investments, with some actually 
receiving even negative returns. The 
return reaches 2 percent only for a 
family with two low-income working 
spouses. And these returns under So­
cial Security will only diminish fur­
ther in the future with benefit reduc­
tions and the raises in retirement age. 

Compare that to the performance of 
the market where, over the 70-year pe­
riod from 1926 to 1996, the average an­
nual nominal return was 10.89 percent. 
And if you adjust that for inflation, 
that is still an average annual rate of 

return of 7.56 percent. So in over 70 
years of the market there has been an 
average annual return of 7.56 percent. 
You couple that with Social Security 
now promising 1 percent or less in re­
turns. It is much sounder, much better 
benefits for those under the new PRA 
system. 

PRAs will put the power of compound 
interest to work in providing benefits 
for everyone, and under my plan the 
average annual benefits for two aver­
age-income, full-time working spouses 
could reach over $200,000. Compare that 
to $33,000 under today's Social Secu­
rity. For one spouse earning an average 
income, the benefit could be $140,000. 
Meanwhile, you provide under Social 
Security only about $29,000. Low-in­
come families also do better under my 
plan. The current Social Security pro­
gram would provide $18,000 in annual 
benefits, but under this legislation 
their benefits could reach as high as 
$100,000. 

Now, this isn't a fantasy; it can be 
achieved, and the proof can be found 
right here in America. Consider the 
employees of Galveston County, TX. 
They opted out of Social Security back 
in 1981 to set up a private retirement 
plan, an option on which the Federal 
Government long ago has shut the 
door. And here is what they have been 
able to achieve in Galveston County. 
Under Social Security, the death ben­
efit is only $253, while under the Gal­
veston plan the average death benefit 
is $75,000, and the maximum benefit 
can reach $150,000. What a difference­
$253 under Social Security and up to 
$150,000 in Galveston County, TX. 

The disability benefit from Social Se­
curity is $1,280 per month, but in Gal­
veston County, TX, for its employees, 
disability benefits are $2,749-more 
than double the disability benefits for 
their employees in Galveston County, 
TX, than under Social Security. 

The maxim um Social Security retire­
ment benefit is $1,280 per month, but in 
Galveston County the average monthly 
retirement benefit for its employees is 
$4,790 a month-four times, nearly four 
times greater under the personal re­
tirement plan than under Social Secu­
rity- $1 ,280 per month under Social Se­
curity, and Galveston County, with 
their personal retirement accounts, 
$4,790 a month. 

To their great credit, some in Wash­
ington have recognized the power of 
the markets. Their solution, however, 
has been to suggest we let the Federal 
Government invest the Social Security 
trust funds for the American people , or 
at least allow the Federal Government 
to invest a portion of it. 

While appreciating the distance that 
my colleagues have come in reaching 
this point, I strongly believe that Gov­
ernment investment of the Social Se­
curity funds is dangerous and that it 
could seriously disrupt a market that 
is performing so well. Even Federal Re-

serve Chairman Greenspan agrees that 
this is an unworkable idea, and in a re­
cent hearing of the Senate Banking 
Committee he said: 

No, I think it's very dangerous . . . I don 't 
know of any way that you can essentially in­
sulate Government decision makers from 
having access to what will amount to very 
large investments in American private in­
dustry. 

He also said: 
I lrnow there are those who believe it can 

be insulated from the political process. They 
go a long way to try to do that. I have been 
around long enough to realize that that is 
just not credible and not possible. Some­
where along the line that breach will be bro­
ken. 

That was Chairman Greenspan. 
Studies reveal that the current So­

cial Security system discriminates 
against divorced women. If a woman 
gets married, stays home to care for 
her children, and divorces in less than 
10 years, she doesn't get any benefits 
from Social Security. As a result, 
women in general receive lower bene­
fits than men do. Poverty rates are 
twice as high among elderly women as 
among elderly men-13.6 percent versus 
6.2 percent. Imagine supporting a re­
tirement system that puts many of our 
parents into poverty-not security but 
in to poverty. 

My plan recognizes the need to have 
some form of protection built into the 
system to protect nonworking spouses 
as well , usually women, and especially 
in the event of divorce, and we propose 
to allow couples to treat the worker's 
retirement account as community 
property so divorced women would be 
able to share in the retirement bene­
fits. Research shows that a 10-percent 
savings contribution rate would benefit 
women more than a partly personalized 
two-tiered system. And that is true 
even for poor women who move in and 
out of the job market. 

Critics of a personalized fully funded 
retirement system often cite Social Se­
curity's survivor and disability bene­
fits as a key reason to def end the sta­
tus quo, but, of course, they often omit 
the many restrictions that go along 
with these benefits as well. The fully 
funded retirement system I am out­
lining could provide better disability 
benefits than the current Social Secu­
rity system offers, and again I will 
refer back to Galveston County, TX, as 
a great example. Under my plan, for ex­
ample, when a worker dies, his family 
would inherit all of the funds accumu­
lated in his PRA. The savings would 
not disappear into the black hole of the 
Social Security trust fund. 

The system would also provide, in ad­
dition to the retirement savings, a sur­
vivors benefit package. So imagine, 
Mr. President, right now- and I use my 
father as an example. When he died at 
the age of 61, there were no benefits at 
all from Social Security. So for the 
whole time that he paid into the sys­
tem, he got $253 as a death benefit. But 
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under our plan, all the money that he 
had accumulated in his personal retire­
ment account would become a part of 
his estate tax free and go to his heirs­
not to the Government but to the fam­
ily. His heirs would benefit from his in­
vestment into his retirement account. 
Also, the system, as I said, would also 
provide, in addition to the retirement 
savings, a survivors benefit package. 

Let me share a personal note here to 
prove that point. Under my legislation, 
retirement dollars stay right where 
they belong, and that is with the fam­
ily that faithfully collected them, not 
with the Government. The Social Secu­
rity disability insurance trust fund is 
most imperiled. Currently, workers pay 
1. 7 percent of their FICA tax for dis­
ability insurance. But the DI trust 
fund will be exhausted in the year 2019. 
GAO believes the program now to be 
outdated and that it doesn't reflect to­
day's realities. So my plan requires 
that fund that manages the PRAs to 
use part of their annual contribution 
or yield to buy both life and disability 
insurance, supplementing their accu­
mulated funds to at least match the 
promised Social Security survivors and 
disability benefits. 

By requiring retirement funds to pur­
chase life and disability insurance for 
workers, all workers in each individual 
fund would be treated as a common 
pool for underwriting purposes and the 
insurance would be purchased as a 
group policy; not by individual work­
ers, but by the investment firms or fi­
nancial institutions, thus avoiding in­
surance policy underwriting discrimi­
nation while providing the largest 
amount of benefits at the lowest pos­
sible costs. 

Mr. President, another special fea­
ture in this plan is to allow PRAs to be 
established early on in life, before a 
child is even out of diapers. The idea is 
that when a child is born and given a 
Social Security number, his or her par­
ents, even grandparents, should be able 
to put money into that child's retire­
ment account and to allow compound 
interest to work. Mr. President, $1,000 
deposited for a newborn could grow to 
nearly $200,000 by the time that child 
retires. That would not be a bad start. 
So, if you put $1,000 into his account 
when the child is born, by the time he 
or she would retire, that would add an 
additional $200,000 to that account. Not 
a bad start, and again it shows the 
power of compound interest. 

In fact, when Albert Einstein was 
once asked what is the most powerful 
force on Earth, he answered without 
delay; he said, "compound interest." 

To supply maximum flexibility and 
allow workers to tailor their insurance 
and retirement package according to 
their needs and financial ability, the 
Personal Security and Weal th in Re­
tirement Act allows workers to invest 
up to 20 percent of after-tax income to 
make additional voluntary contribu-

tions to their PRAs. So those who want 
to look ahead and even maybe plan for 
an early retirement, they can put even 
more money away, up to 20 percent of 
their income. That way, funds will be 
accumulated faster, making early re­
tirement possible. And, since this 
would be an after-tax contribution 
within the current income limit, it 
would not provide a tax shelter for the 
rich. I do not know about you, but I am 
hard-pressed to think of a better way 
to encourage savings, to allow workers 
to better control their retirement fi­
nances. 

One of the key components and most 
important parts of my plan is to ensure 
that a safety net will be there at all 
times for disadvantaged and unfortu­
nate individuals. This can be done 
without any Government guarantees of 
investments or overly strict regulation 
of investment options. Under this legis­
lation, a safety net would be set up and 
would be involved with a guaranteed 
minimum level: 150 percent of the pov­
erty level. When a worker retires, if his 
or her PRA fails to provide the min­
im um retirement benefits, and for 
whatever reason, the Government then 
would make up the difference. It would 
fill the glass to the top. The same ap­
plies to survivor and disability bene­
fits. If a worker dies or becomes dis­
abled and his or her PRA doesn't accu­
mulate sufficient funds in order to pro­
vide the minimum survivor and dis­
ability benefits, the Government would 
match those shortfalls. 

The simple safety net is necessary, 
and the minimum benefit would guar­
antee that no one, no one in our soci­
ety would be left impoverished in re­
tirement while still allowing workers 
to enjoy the freedom and prosperity 
achievable under a marketed-based re­
tirement system. 

Some of my colleagues may be con­
cerned about the Government financ­
ing this type of subsidy. Since the like­
ly performance of the personalized re­
tirement system would be far better 
than today's, Government spending for 
this minimum benefit is likely to be 
quite modest. In fact, the reform over­
all would probably allow us to reduce 
Government income assistance spend­
ing by far more than we would spend 
subsidizing the minimum benefit. 

Let me say that again. If this would 
work out and allow the Government to 
help subsidize the minimum benefit, to 
make sure no one retires into pov­
erty-in fact retirement benefits would 
be 150 percent of poverty-that would 
reduce Government income assistance 
spending by far more than we would 
spend to subsidize the minimum ben­
efit. Because workers would retire with 
far higher benefits through the person­
alized retirement system, they would 
need less Government assistance than 
they need today. So, again, there would 
be savings in the system that would 
help to pay for this subsidy. 

Unlike all other existing proposals, 
workers under my legislation could re­
tire at any time. So, again, unlike all 
the other existing plans that are out 
there, workers under my proposal 
could retire any time they choose and 
withdraw funds from their PRAs as 
long as the minimum retirement ben­
efit could be guaranteed by the ac­
count. So what we are doing is giving 
control of not only the fund, but also 
the future plans of the retired indi­
vidual. When he wants to retire, rather 
than the Government saying you have 
to retire at 65, under my plan you could 
retire at 55 if you had the money set 
aside to meet those minimum benefits. 
Or if you wanted to continue working, 
you could stop paying into the account 
and you could work until you are 75 
and invest in other avenues or other fi­
nancial instruments. 

Once workers reach the minimum re­
tirement benefit level they can con­
tinue to contribute to the PRAs, but 
they would not be required to do so. 
They could then choose to retire, con­
tinue working and invest that portion 
of income in other accounts, or they 
could just plain choose to spend their 
money as they wanted to. The ration­
ale for this is simple. When workers ac­
cumulate enough funds for their retire­
ment, they are no longer in danger of 
becoming a burden on society and they 
should therefore be allowed to retire at 
any age they choose without the Gov­
ernment telling them when. 

Why should the Government tell you 
when you can retire or penalize those 
who choose to continue working or re­
tire even earlier? Over time, early re­
tirements will surely reduce the ratio 
of workers per beneficiaries. But be­
cause this is a fully funded system, de­
mographic changes will have no ef­
fect-they will have no effect-on the 
solvency of the system. A generation 
would pay for its own retirement. It 
will not be held hostage to the next 
generation. And the word "independ­
ence" fits right here. 

Under this plan, workers could use 
the accumulated funds upon retirement 
to buy an annuity paying promised 
benefits for the rest of the worker's 
life. Annuities would be structured to 
provide benefits not just over the 
worker's life, but also over the life of 
their spouse. Unlike today, widows 
would not have to live in poverty. The 
benefits would not be reduced when one 
or the other would die. Or the workers 
could make regular, periodic with­
drawals or a lump sum withdrawal of 
the money not needed to buy the annu­
ity to provide the minimum benefits. 

The bottom line is that these with­
drawal options would allow workers to 
basically sit down, to design their own 
retirement income so they will not be 
forced to buy an annuity when the 
market is temporarily down upon their 
retirement. And what is more, all the 
withdrawals will be tax free and smart 
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retirement planning will help maxi­
mize the benefits. 

One of the major critic isms of a mar­
ket-based personal retirement account 
system is that it inherently is volatile, 
and again subject to the whims of in­
vestors, exposing a worker's retirement 
income to unnecessary risks. My plan 
has specifically addressed this concern 
by requiring the approved investment 
firms and financial institutions that 
would be there to manage personal re­
tirement accounts to have insurance 
against any investment loss. By ap­
proximating the role of the FDIC, we 
ensure that every PRA would generate 
a minimum rate of return of at least 
2.5 percent to provide no less than the 
minimum retirement benefits. 

Regardless of the ups and downs of 
the markets, workers would still do 
better under this system than under 
the current Social Security system. So 
even under the minimum benefit of 2.5 
percent minimum, that is still better 
than the current system of Social Se­
curity today paying 1 percent or even 
less. This is another safety net built 
in to the plan to give the American peo­
ple peace of mind when it comes to 
their retirement investment. Further, 
to reduce risks to a worker's PRA, my 
legislation also requires that rules, 
regulations and restrictions similar to 
those governing IRA's would apply to 
personal retirement accounts as well. 
PRA's must be properly structured and 
they must follow strict, sensible guide­
lines set forth by the independent Fed­
eral board that will be set up to over­
see the system. 

To choose qualified investment firms 
and financial institutions that will be 
there to manage the PRAs, the over­
sight board would be responsible for ex­
amining the credibility and ability of 
the companies and approve them as 
PRA managers accordingly. 

As workers choose the new worker 
retirement system, this legislation re­
quires the Government to issue also 
what we call recognition bonds. That 
is, to help compensate them for past 
taxes that they have already paid into 
Social Security so that you would not 
lose any money that you have already 
paid into the existing Social Security 
system. The bonds would be credited 
with real interest for workers over the 
age of 50. The bonds for workers below 
50 and above 30 would be credited with 
an inflation adjustment. So since 
younger workers would benefit most 
from the reform, workers under the age 
of 30 would not get recognition bonds. 

Another important element of the 
plan is to ensure that a worker's PRA 
remains his or her private property, 
and also that the holder has the right, 
as I have said before, to pass it on. So 
it becomes part of the estate for their 
family or heirs, not for the Govern­
ment. When he or she dies, the remain­
ing funds would be transferred to any 
person or persons designated by the 

holder. Their heirs would not pay any 
estate tax on the inheritance as well. 

So, Mr. President, a major legitimate 
concern about PRAs is the transition 
cost. Obviously, this is the most dif­
ficult part of every PRA plan. Every 
PRA plan has had to struggle with this. 
Social Security, however, has accumu­
lated to date over $20 trillion in un­
funded liabilities. So, in other words, 
we have made promises-Congress, the 
Government-has made promises to 
Americans saying we are going to pay 
X amount of benefits to retirees. If you 
put that into dollars-we have under­
funded; we have made promises but 
with no money to back it up yet--$20 
trillion in unfunded liabilities. 

The transition from the current sys­
tem to a personal and fully funded re­
tirement system will also be costly. 
Howe'ver, my point is we should not 
focus too much on this issue at the ex­
pense of resolving the coming Social 
Security crisis because if we do not 
make the tough choices, the trust fund 
is going to go broke. · 

So we have $20 trillion in unfunded li- · 
abilities. The estimates are, to transi­
tion to a personal retirement account 
system would take maybe about $13 
trillion. 

We believe it is going to be a less 
costly, more secure future and pro­
viding better benefits if we step up to 
the plate and make the decisions we 
need to make. No matter how much we 
pay for the transition, it is still much 
cheaper to finance the transition than 
it is to watch Social Security go broke, 
because once our plan is fully solvent, 
Social Security will still be facing 
some of the biggest problems or even 
greater problems in funding. 

Having said that, Mr. President, we 
should also be sensible about the tran­
sition costs. We shouldn't increase the 
overall tax burden or incur huge debt 
to finance the transition. Again, we 
shouldn't be out there increasing the 
overall tax burden. We shouldn't be out 
there building a huge debt to finance 
this transition. And since the unfunded 
liability is enormous, we need to find 
some innovative ways to help pay for 
them, not through tax hikes, not to 
burden Americans with more taxes, but 
to find innovative ways to help make 
the transition. 

As you know, when a family faces fi­
nancial trouble, every member of the 
family pitches in. It first cuts its 
spending, it won 't go to the movies, or 
it might not eat out as often as it has 
and will delay purchasing big house­
hold items. The Government needs to 
take the same type of approach. A fam­
ily, when it is facing a financial crisis, 
needs to pitch in and make financial 
sacrifices to make it through. The Gov­
ernment has to do the same thing. 

My plan proposes to help cut Govern­
ment spending to help finance the tran­
sition. We require capping mandatory 
Government spending by allowing only 

new spending for new beneficiaries who 
meet the same criteria for benefits 
under the law. This would prohibit the 
expansion of these programs during the 
transition, but it would still cover 
those entitled to the current benefits. 

In addition, we propose a 5-percent 
across-the-board budget cut for every 
Federal agency, plus a 15-percent re­
duction in Government overhead. 

Mr. President, in the long run, my 
plan will balance itself because as 
workers opt for the personalized retire­
ment system, they will receive fewer 
benefits from the old Social Security 
system as a result. Again, remember 
the statement made by the President 
and many others, and that statement 
is: Save Social Security first. That 
takes money, not just good intentions; 
not slogans, but actual action. 

Since the plan is designed to spread 
its transition costs across generations, 
the system will start off relatively 
slowly. It will grow over time and, 
therefore, offer other financial mecha­
nisms that will be needed, particularly 
during the start-off period. 

One of these mechanisms is to ask 
workers who opt out of the Social Se­
curity system to continue to pay, as I 
said before, the 2.4 percent of their 
FICA tax to help with the transition. 
Right now, we pay 12.4 percent of in­
come into Social Security. Under this 
plan, 2.4 percent would go to transition 
costs. The other 10 percent would go 
into the individual retirement fund. 

The plan also proposes using the ma­
jority of the general revenue budget 
surplus, again with the notion, "Save 
Social Security first." If there is a sur­
plus, the majority of our budget sur­
plus should go to helping reduce the 
transition costs of Social Security. 

To cover a portion of the transition 
deficit, we would sell the $700 billion in 
Government bonds that have accumu­
lated in the Social Security trust fund. 
If we still fall short in financing the 
gap, my plan calls for issuing new Gov­
ernment bonds to the public in order to 
help raise money. This would be done 
over a period of time, and, again, this 
stretches the financing of the transi­
tion over generations, not one genera­
tion having to pay for the mistakes the 
system has made, but many genera­
tions will have to help cover the costs. 

These bonds would not involve new 
Government debt. This is important-­
no new debt. We are not talking about 
issuing new· bonds to create new debt 
but to, in other words, put into focus 
the $20 trillion in unfunded liability. 
What we are doing is saying we are now 
going to recognize that and put into 
place bonds that are going to help 
cover this. Again, this is not new debt 
but only explicit recognition of the im­
plicit debt that the Government al­
ready owes through the unfunded li­
abilities of Social Security. 

These are the promises that we have 
already made , and they need to be paid 
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for. It is the cost of hanging on to this 
system too long, and it will cost even 
more if we wait. 

Mr. President, the advocates of the 
status quo are using the recent stock 
market adjustment in an attempt to 
scare the American people away from a 
market-based retirement system. In 
my view, it is highly improper to use 
market cycles as the reason to deny ex­
ploring a viable solution to the coming 
Social Security crisis. 

Historical data recognizes market cy­
cles, and the long-term prospects for 
the stock market have always been 
bullish. William Shipman, one of the 
country's leading pension management 
experts, has studied the worst perform­
ances of the market. He finds that in 
the past 70 years-and this includes the 
period of the Great Depression-on 
only 10 occasions have stocks fallen by 
18 percent in 1 quarter or 14 percent in 
1 month or 8 percent in 1 day. Even if 
the market would drop 89 percent on 
the day that a worker entered retire­
ment, that worker would still have 
more in their retirement account than 
they would have available under Social 
Security. 

If you look at the numbers, Mr. 
President, again, even if the market 
would happen to drop 89 percent of its 
value in just 1 day, and it happened to 
be on the day the worker retired, the 
worker would still have more in their 
retirement account than they would 
have available under Social Security. 
That would be a worst-case scenario. 

We know that better planning and 
looking ahead would mean the worker 
would lose very little, if any, no matter 
how the market cycle would go with 
good financial planning. So the scare 
tactics that many are using are just 
that, scare tactics in order to help sup­
port their current Social Security sys­
tem. We need to give the American 
people the information they need so 
they can make a very educated choice. 
We don't need scare tactics from either 
side. We need just to lay out the infor­
mation, show them the truth, and then 
allow Americans to help us make this 
change. 

Let me repeat, even if the market 
dropped 89 percent on the day a worker 
entered retirement, that worker would 
still have more in their retirement ac­
count than they would have available 
under Social Security. 

Mr. President, there are also many 
safeguards in this plan that a worker 
would not have to draw retirement 
money on that day, that there could be 
moneys taken out so he could wait a 
while or also do many things leading 
up to his retirement so he wouldn't 
have to worry what was going to hap­
pen on that last day. There are many 
choices and options to maximize retire­
ment benefits, but many are going to 
use any fluctuations in the market to 
try to scare people. Again, we need to 
just give the American people the in-

formation they need to help them 
make the choice. 

As you know, our entire economy is 
based on a capitalistic market. If the 
market drops at this rate, even Social 
Security won't be immune from any 
downturn. We will have to borrow 
against future workers to pay any ben­
efits. A market-based retirement plan 
is a long-term investment, not short­
term speculation, and that is a key dis­
tinction that I urge all my colleagues 
to acknowledge in considering this 
plan. 

The market-based retirement plan is 
a long-term investment, not a short­
term speculation. When you are in it 
for 40 years, you can ride out those cy­
cles, but, again, over the last 70 years 
the market has paid 7.56 percent in in­
terest, not the 1 percent or less than we 
now see in Social Security. 

The entire debate over how to reform 
Social Security boils down to a few 
simple questions: Do you trust the 
Government to provide retirement se­
curity, or would you rather rely on 
yourself and would you rather have 
more control over your own resources? 
Do you want the Government to be 
your financial adviser? Is it necessarily 
true that what is good for Washington 
is good for you? I don't think so. To me 
and many Americans, the choice is 
very clear. 

In conclusion, I turn to the words of 
President Franklin D. Roosevelt on 
June 8, 1934, and that is the day he pro­
posed to Congress the establishment of 
the Federal Social Security system. He 
wrote this: 

This seeking for a greater measure of wel­
fare and happiness does not indicate a 
change in values. It is rather a return to val­
ues lost in the course of our economic devel­
opment and expansion. 

Mr. President, 63 years later, after 
six decades of economic development 
and expansion that dwarf what the 
world had known in 1934, we began to 
stray from the values that helped 
found this great Nation. We have 
strayed from the words of President 
Franklin Roosevelt as he signed Social 
Security into law. 

In 1998, Americans choose to turn, 
not to the Government to provide that 
"greater measure of welfare and happi­
ness," but to the individual, to our­
selves; not to look to Washington, but 
to look to our families. The Govern­
ment cannot be there to provide the 
"greater measure of welfare and happi­
ness." 

Mr. President, the Personal Security 
and Wealth in Retirement Act ac­
knowledges that to achieve the fullest 
measure of security and individual lib­
erty, the individual must be free from 
the inherent constraints of Govern­
ment. It restores those values from 
which we have drifted, and it offers 
every American the opportunity to 
achieve real personal wealth-not with 
the Government telling you what you 

are going to get in retirement, not 
with the Government telling you you 
have to retire, not with the Govern­
ment telling you what benefits that 
you are going to get-but America will 
be offered the opportunity to achieve 
real personal wealth and the dignity 
and the freedom and the security that 
it affords in retirement. 

Thank you very much, Mr. President. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER (Mr. SES­

SIONS). The Senator from Minnesota. 

MORNING BUSINESS 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that there now be a 
period of morning business with Sen­
ators permitted to speak for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business Friday, October 2, 
1998, the federal debt stood at 
$5,525,136,204,444.24 (Five trillion, five 
hundred twenty-five billion, one hun­
dred thirty-six million, two hundred 
four thousand, four hundred forty:-four 
dollars and twenty-four cents). 

One year ago, October 2, 1997, the fed­
eral debt stood at $5,387,382,000,000 
(Five trillion, three hundred eighty­
seven billion, three hundred eighty-two 
million). 

Twenty-five years ago, October 2, 
1973, the federal debt stood at 
$461,744,000,000 (Four hundred sixty-one 
billion, seven hundred forty-four mil­
lion) which reflects a debt increase of 
more than $5 trillion­
$5,063,392,204, 444.24 (Five trillion, sixty­
three billion, three hundred ninety-two 
million, two hundred four thousand, 
four hundred forty-four dollars and 
twenty-four cents) during the past 25 
years. 

FOURTEEN LITTLE LEAGUERS­
THE PRIDE OF ALL OF US 

Mr. HELMS. Mr. President, when one 
pauses to ponder the implications of it 
all, 1998 has been a remarkable year in 
terms of there having been a sort of re­
birth of (I still contend) America's 
great national pastime-baseball. 

And as an old (very) former sports 
writer, I have never pretended that 
baseball has not always been my favor­
ite sport. I like all of them, I hasten to 
say, but baseball is, to this good day, 
Number One with me. 

So what, you may inquire, has made 
this year all that great? Let us begin 
by recounting ·the drama of Mark 
McGwire and Sammy Sosa, each of 
whom broke the 37-year-old home run 
record of Roger Maris-and then kept 
on breaking their own records. 
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I had meant, Mr. President, to pay 
my respects long ago to 14 very special 
youngsters from Greenville, North 
Carolina, who made hearts beat faster 
and faster as the team made their way 
to the national championship game of 
the Little League World Series. 

Greenville is the hometown of a lot 
of good things and good people. East 
Carolina University is there , including 
its splendid medical school. It is a 
colorful city (56,000) which understands 
and practices the free enterprise sys­
tem. And you better believe that every­
body in the area around Greenville was 
proud of those 14 young Little 
Leaguers who made it to the champion­
ship game. 

The young guys from Greenville lost 
that championship game to the team 
from Toms River, New Jersey, but they 
were winners big time just the same 
because they did win the consolation 
game with the excellent Canadian 
team. Look at it this way, Mr. Presi­
dent-the Little League team from 
Greenv1lle ranks third in the world. 

I have a hunch that they know that 
they are Number One in the hearts of 
all of us who watched them on tele­
v1s10n, night after night, cheering 
them on. 

I should mention, by the way, that 
these comm en ts were prompted by a 
fine young member of the Helms Sen­
ate Family, Josh Royster, who kept 
track of those fantastic youngsters 
from Greenville who made all of us 
proud. 

Josh was impressed with the manner 
in which coaches and parents and 
countless other folks sacrificed to sup­
port their team. They traveled across 
the country for the better part of six 
weeks, rooting for the Greenville Four­
teen. That's what morale and role mod­
eling and love and good citizenship are 
all about. And then when the 14 young 
guys arrived home, Josh says that 2,000 
people turned out to greet them and 
cheer them on. 

A long time ago, when I was a lot 
younger than the Little Leaguers of 
1998, Dad told me something that I 
have never forgotten: " Son, " he said, 
" the Lord doesn ' t require you to win. 
He just expects you to try. " 

Those 14 young guys did try and I 
suspect they won a lot more than they 
now realize. For one thing, there's a 
Senator up here who's hoping that 
Greenville's Little Leaguers will be in 
the championship game again next sea­
son. I am not alone in my feeling that 
those youngsters will be glad they did. 

THE HONORABLE THOMAS J. 
HARRELSON'S JULY l , 1998, AD­
DRESS TO NEW CITIZENS 
Mr. HELMS. Mr. President, during 

the past weekend in going through a 
file folder, I ran across a letter some­
how placed there inadvertently this 
past July just before my surgery to re-

place my worn-out 1921-Model knees 
with new 1998- Models. 

The letter was from a longtime 
friend, Jim Lofton, well-known in Con­
gress for his years as a highly re­
spected assistant to the distinguished 
then-Congressman, Jim Broyhill, of 
North Carolina. (Jim subsequently 
served North Carolina's Governor Jim 
Martin who also had been a Congress­
man from North Carolina). 

Jim Lofton, now president of the 
North Carolina Association of Finan­
cial Institutions, had written to share 
the text of an address by another dis­
tinguished North Carolinian, Thomas 
J. Harrelson, who on July 1 had deliv­
ered an inspiring address to an audi­
ence of several hundred people, includ­
ing 41 new U.S. citizens whose natu­
ralization occurred at the ceremony in 
Southport at which Mr. Harrelson 
spoke. Mr. Lofton decided, quite cor­
rectly, that I might want to share 
Tommy Harrelson's remarks at 
Southport by inserting the text into 
the CONGRESSIONAL RECORD. 

Mr. President, with gratitude to Mr. 
Lofton and Mr. Harrelson, I ask unani­
mous consent that the text of Mr. 
Harrelson's address be printed in the 
RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD, as follows: 

ADDRESS BY THE HONORABLE THOMAS J. 
HARRELSON 

It is a great honor for me to participate in 
this ceremony and share this moment with 
you, your family, and friends. 

We are gathered here in this patriotic time 
in a setting very appropriate to the occasion. 
This site on which we are standing, Fort 
Johnston, was built between 1748 and 1754 
and was burned to the ground in 1776 by the 
Patriots who were tired of royal rule. It was 
rebuilt around 1812 and figured in other ef­
forts to secure our freedom and independ­
ence. After all, the Cape Fear river was the 
super highway of the pre-colonial and colo­
nial era, bringing some of the early Euro­
pean settlers to our shores. 

One can imagine the native Americans, 
who must have come here often for the boun­
ty of the river and the ocean, seeing the 
strange vessels and the pale skinned pas­
sengers in foreign dress. How exciting and 
fearsome it must have been to them and to 
the early settlers to come to terms with 
learning to live side by side without the ben­
efit of a common language or an under­
standing of each other's cultures. 

Yet these early settlers were just the first 
of the immigrants who made the United 
States the powerful yet diverse country that 
it is. Just as this river and others like it roll 
relentlessly to the ocean, so a reverse stream 
of immig·rants moved up these same rivers 
and streams to populate the early eastern 
seaboard settlements, and finally to take the 
expansion to our Pacific coast, and even to 
Alaska and Hawaii. 

In that early time in our history, water 
travel was the quickest, and in some cases, 
the only mode of transportation; the expan­
sion of knowledge was just beginning to 
speed up, and communications depended al­
most entirely on the same mode o"f transpor­
tation. Now, people have exceptional mobil­
ity, the body of knowledge is doubling at an 

ever-increasingly rapid pace, and the inter­
net, satellites and television make commu­
nication both instantaneous and very per­
sonal. But one thing has been constant over 
the years: every immigrant group has 
brought new vitality and vigor to our soci­
ety. 

We who are already citizens of the United 
States gather during this time to attest our 
loyalty and patriotism. It is also a time to 
reflect upon the suffering and sacrifice we 
have faced to get this far. How brave the peo­
ple were in 1776 to rise up in defense of lib­
erty and confront a powerful empire. Five of 
the signers of the Declaration · of Independ­
ence were captured by the British and tor­
tured as traitors. Nine fought in the War for 
Independence and died from their wounds or 
hardships they suffered. Two lost their sons 
in the Continental Army. Another had sons 
captured and at least a dozen of the fifty six 
had their homes pillaged and burned. 

I am sure we have with us men and women 
who have served in our armed forces in de­
fense of our liberty, or family members who 
have lost loved ones in this cause. I am also 
sure that some of those of you who will soon 
be our fellow citizens have stories of per­
sonal sacrifice and hardship to arrive at this 
point. 

We later fought a civil war in which it was 
determined that we would remain one nation 
and that all people, regardless of race, would 
be free and have the rights and responsibil­
ities of citizenship. Earlier this year, a local 
historian discovered that two of our black 
citizens had fought on the side of the Union. 
How brave they must have been to take that 
step! 

There was bravery and courage on both 
sides of that sad conflict. We were a divided 
society back then and remained divided for 
generations, separated by fear and mistrust. 
It speaks volumes about the positive changes 
in our attitudes that the entire community 
of Southport joined recently to celebrate 
these two unsung heroes. 

If we fought a civil war in which we deter­
mined that all who are Americans would be 
free, we have also fought a series of wars 
both hot and cold, to defend our own liberty 
and expand freedom to other peoples. We live 
in a marvelous age , having seen the collapse 
of Soviet communism and the freeing of mil­
lions of people from its cruel oppression. 
This happened because we and our allies re­
mained firm and strong in our beliefs and 
stalwart in the defense of liberty. We as 
Americans have an awesome responsibility 
to the world. We have made great scarifies to 
ensure fairness and equality at home to ex­
tend democratic ideals and freedoms to oth­
ers throughout the world. 

The world will never be truly safe until all 
peoples have a sense of fellowship and com­
mon interests. As the civil rights leader, and 
U.S. Congressman, John Lewis, recently 
said, "to achieve the beloved community, we 
must teach not only tolerance, but accept­
ance and love. We must recognize the won­
derful opportunity our nation's diversity 
presents. Every culture in our society offers 
its own contributions of art, industry and ex­
perience. " 

This sentiment needs to be embraced at 
home and in our dealings abroad. To be an 
American is to have responsibility to the 
world and to our neighbor at home. 

We who are here together, the citizens and 
the citizens to be, have much in common. We 
are either the descendants of immigrants or 
immigrants ourselves. We or our ancestors 
came here to be free from hunger, free from 
fear, free from oppression, or free from slav­
ery or servitude. When our framers of the 
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Declaration of Independence put those words 
on paper, they became part of our culture 
and were also written in our hearts and 
souls. 

Our system of government is important, 
but what really is more important is the fact 
that liberty lies in the hearts of men and 
women. As the great jurist, Learned Hand 
said in a 4th of July speech toward the end 
of World War II, " When it dies there, no con­
stitution, no law, no court can save it; no 
constitution, no law, no court can even do 
much to help it. While it lies there, it needs 
no constitution, no law, no court to save it. 
And what is this liberty which must lie in 
the hearts of men and women? It is not the 
ruthless, the unbridled will; it is not freedom 
to do as one likes. That is the denial of lib­
erty and leads straight to its overthrow. A 
society in which men recognize no check 
upon their freedom soon becomes a society 
where freedom is the possession of only a 
savage few-as we have learned to our sor­
row. " 

. Mr. Justice Hank went on to describe his 
own faith in liberty. "The spirit of liberty is 
the spirit which is not too sure that it is 
right; the spirit of liberty is the spirit which 
seeks to understand the minds of other men 
and women: the spirit of liberty is the spirit 
which weighs their interests alongside its 
own without bias; the spirit of liberty re­
members that not even a sparrow falls to 
earth unheeded; the spirit of liberty is the 
spirit of him who, near two thousand years 
ago, taught mankind a lesson that it has 
never learned, but has never quite forgot­
ten-that there may be a kingdom where the 
least shall be heard and considered side by 
side with the greatest." 

Before I close, let me take the opportunity 
of passing on some advice to our new citi­
zens. In the past, the children of immigrants 
were often ashamed of their heritage and de­
liberately turned away from both their an­
cestral culture and language. I will agree 
that it is important to embrace and under­
stand the culture of your new country and to 
be fluent in English. However, with the 
growing importance of international rela­
tions and the globalization of the economy, 
your children should be encouraged to appre­
ciate your culture and learn your native 
tongue, and to use them as a springboard to 
understand other cultures and learn still 
other tongues. 
It used to be that we were fairly isolated in 

the United States. That is no longer the 
case. Some counsel to our current citizens is 
in order too. We are seeing an increase in im­
migration from all over the world. I predict 
that, despite the fears of some, these new im­
migrants, much like all who came before 
them, will contribute to an ever improving 
quality of life in our country. And as United 
States citizens, new and old, we should never 
be satisfied until freedom- political, reli­
gious, and economic-is enjoyed by all the 
people of the world. 

In a few moments, we will join together, 
new citizens and old, to reel te our pledge of 
allegiance. In so doing, I hope you will recall 
with me the words of another famous Amer­
ican, who challenged our country to great­
ness and helped bring about freedom for the 
peoples of Eastern Europe, former President 
Ronald Reagan: 

" The poet called Miss Liberty's torch, ' the 
lamp beside the golden door. ' Well , that was 
the entrance to America, and it is. And now 
you know why we're here tonight. The glis­
tening hope of that lamp is still ours. Every 
promise, every opportunity is still golden in 
this land. And through that golden door our 

children can walk into tomorrow with the 
knowledge that no one can be denied the 
promise that is America. Her heart is full; 
her torch is still golden, her future bright. 
She has arms big enough and strong enough 
to support, for the strength in her arms is 
the strength of her people. She will carry on 
unafraid, unashamed, and unsurpassed." 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting two withdrawals and 
sundry nominations which were re­
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 3:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its reading 
clerks, announced that the Speaker has 
signed the following enrolled bill: 

R.R. 3616. An act to authorize appropria­
tions for fiscal year 1999 for m111tary activi­
ties of the Department of Defense, for mili­
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strength for fiscal year for the 
Armed Forces, and for other purposes. 

The enrolled bill was signed subse­
quently by the President pro tempore 
(Mr. THURMOND). 

MEASURE READ THE FIRST TIME 
The following bill was read the first 

time: 
An act to amend the Fair Labor Standards 

Act of 1938 to permit certain youth to per­
form certain work with wood products. 

REPORTS OF COMMITTEES 
The following reports of committee 

were submitted: 
By Mr. STEVENS, from the Committee on 

Appropriations: 
Special Report entitled "Further Revised 

Allocation to Subcommittees of Budget To­
tals for Fiscal Year 1999" (Rept. No. 105-365). 

Mr. CHAFEE, from the Committee on En­
vironment and Public Works, with an 
amendment: 

R.R. 2863: A bill to amend the Migratory 
Bird Treaty Act to clarify restrictions under 
that Act on baiting, to facilitate acquisition 
of migratory bird habitat, and for other pur­
poses (Rept. No. 105-366). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 

and second time by unanimous con­
sent, and referred as indicated: 

By Mr. JEFFORDS (for himself and 
Mr. LEAHY): 

S. 2548. A bill to redesignate the Marsh-Bil­
lings National Historical Park in the State 
of Vermont as the "Marsh-Billings-Rocke­
feller National Historical Park" ; to the Com­
mittee on Energy and Natural Resources. 

By Mr. D'AMATO: 
S. 2549. A bill to provide that no Federal 

income tax shall be imposed on amounts re­
ceived by Holocaust victims; to the Com­
mittee on Finance. 

By Mr. INOUYE (for himself and Mr. 
AKAKA): 

s, 2550. A bill for the relief of the State of 
Hawaii; to the Committee on Finance. 

By Mr. D'AMATO: 
S. 2551. A bill to amend title XVIII of the 

Social Security Act to permit the replace­
ment of health insurance policies for certain 
disabled medicare beneficiaries notwith­
standing that the replacement policies may 
duplicate medicare benefits; to the Com­
mittee on Finance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LUGAR: 
S. Res. 285. A resolution expressing the 

sense of the Senate that all necessary steps 
should be taken to ensure the elections to be 
held in Gabon in December of 1998 are free 
and fair; to the Committee on Foreign Rela­
tions. 

By Mr. MACK: 
S. Res. 286. A resolution expressing the 

Sense of the Senate that Mark McGwire and 
Sammy Sosa should be commended for their 
accomplishments; considered and agreed to. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 287. A resolution to authorize rep­
resentation by Senate Legal Counsel; consid­
ered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. D'AMATO: 
S. 2549. A bill to provide that no Fed­

eral income tax shall be imposed on 
amounts received by Holocaust vic­
tims; to the Committee on Finance. 
HOLOCAUST ASSETS TAX EXCLUSION ACT OF 1998 

.•Mr. D'AMATO. Mr. President, today I 
introduce the "Holocaust Assets Tax 
Exclusion Act of 1998." This act will 
make all income received by Holocaust 
survivors or their heirs from any set­
tlement or adjudication in their favor , 
non-taxable. This legislation is now 
very much needed because survivors of 
the Holocaust who had assets withheld 
from them by Swiss banks or others 
have finally received justice in the 
form of a settlement between the 
banks and the survivors' attorneys in 
August 1998. The settlement was for 
$1.25 billion for survivors worldwide. 
We must remember, one-third of all 
Holocaust survivors live in the United 
States. This is why this legislation is 
so needed. 
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ADDITIONAL COSPONSORS In addition to these recipients, sur­

vivors who are needy, will be receiving 
one-time payments from the Swiss Hu­
manitarian Fund established by the 
Swiss government in 1997. In both 
cases, payments from the Swiss banks 
and other sources like this should be 
excluded from taxation because they 
are receiving back what was rightfully 
theirs to begin with. The sum total of 
payments coming to the needy Holo­
caust survivors in the United States 
from this fund will be $31.4 million. It 
would be a travesty if the IRS were to 
decide that these funds would be tax­
able. 

Mr. President, it is necessary to un­
derstand that the survivors who sued 
the banks and settled in August 1998 
did so because this was the only avenue 
left open to them to seek justice. De­
prived of their assets, or those of their 
families for over 50 years, survivors 
fought unsuccessfully until now to re­
ceive what rightfully belonged to them. 

With the average age of Holocaust 
survivors at 80, there is little time for 
debate over these payments which will 
ease life for the survivors in their final 
years. To tax them for the long over­
due receipt of assets would be wrong. 
This is why I am offering this legisla­
tion. The survivors of man's greatest 
inhumanity to man deserve justice. 
After escaping death at the hands of 
the Nazis, they were again victimized 
by the Swiss bankers. Now that they 
have received some measure of justice, 
let us not take their assets from them 
again. 

Mr. President, I urge my colleagues 
to support me in this legislation and 
urge its speedy passage. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2549 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NO TAX ON AMOUNTS RECEIVED BY 

HOLOCAUST VICTIMS. 
(a) IN GENERAL.- For purposes of the Inter­

nal Revenue Code of 1986, gross income shall 
not include any amount received by an indi­
vidual from any person as a result of a set­
tlement or adjudication in the individual 's 
favor arising out of any moral or legal injus­
tice experienced by the individual as a Holo­
caust victim, including any amount received 
from the Swiss Humanitarian Fund estab­
lished by the Government of Switzerland. 

(b) EFFECTIVE DATE.-This section shall 
apply to amounts received in taxable years 
beginning before, on, or after the date of the 
enactment of this Act.• 

By Mr. D'AMATO: 
S. 2551. A bill to amend title XVIII of 

the Social Security Act to permit the 
replacement of health insurance poli­
cies for certain disabled medicare bene­
ficiaries notwithstanding that the re­
placement policies may duplicate 

medicare benefits; to the Committee 
on Finance. 

MEDICARE ANTI-DUPLICATION AMENDMENT 
Mr. D'AMATO. Mr. President, I rise 

today to introduce S. 2551, the Medi­
care anti-duplication bill. This impor­
tant reform legislation is a necessary 
step in improving the rights and 
choices that face New Yorkers. This 
amendment will in fact correct the lan­
guage of title XVIII of the Social Secu­
rity Act to correct an unintended con­
sequence of the Federal Medicare anti­
duplication law and permits disabled 
persons to take full advantag·e of the 
full range of choices in the health in­
surance market that are currently 
available for other New York State 
citizens. The very narrow legislative 
change I am proposing will allow sev­
eral hundred chronically ill New York 
residents to choose from a variety of 
health care plans which offer identical 
health care coverage at lower prices. 

In 1995, New York enacted a " Point of 
Service" law requiring all HMO's in the 
state to offer standardized health care 
benefits to any individual who pur­
chases coverage directly from the plan. 
However, some individuals that the 
New York law was intended to help 
were unable to purchases this coverage. 

The Federal Medicare anti-duplica­
tion statue prohibits insurers from 
selling coverage , other than Medicare 
supplement coverage, which duplicate 
benefits available under Medicare. In 
New York, individuals who were receiv­
ing Medicare benefits due to disabil­
ities, were permitted to elect contin­
ued coverage of private insurance 
which were purchased prior to enroll­
ing in Medicare. Prior to 1996 these in­
dividuals' choices were limited, and 
were essentially forced to continue 
their very expensive Commercial poli­
cies. After the "Point of Service" law 
was enacted, there were numerous poli­
cies available which provided identical 
benefits to the Empire policy, at more 
affordable prices. 

Those disabled Medicare subscribers 
enrolled in the Empire policy, however, 
were prohibited from purchasing these 
other less expensive policies as a result 
of the Federal anti-duplication law be­
cause the time to elect to continue pri­
vate coverage had expired. These Dis­
abled individuals numbering between 
400--500, were left with essentially one 
choice, continuing a very expensive 
commercial policy. 

My anti-duplication amendment will 
ensure that the disabled New Yorker 
enrolled in medicare is available to af­
ford a managed care product, and that 
these purchases will not be considered 
a " duplicate" of Medicare health bene­
fits. My bill has been drafted specifi­
cally to help those several hundred 
chronically sick individuals in New 
York, who, prior to 1996, did not have 
the choice to select one of the many 
policies which were subsequently re­
quired by State Law. 

s. 1286 

At the request of Mr. JEFFORDS, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
1286, a bill to amend the Internal Rev­
enue Code of 1986 to exclude from gross 
income certain amounts received as 
scholarships by an individual under the 
National Health Corps Scholarship 
Program. 

s. 1529 

At the request of Mr. KENNEDY, the 
names of the Senator from Nebraska 
(Mr. KERREY) and the Senator from 
West Virginia (Mr. ROCKEFELLER) were 
added as cosponsors of S. 1529, a bill to 
enhance Federal enforcement of hate 
crimes, and for other purposes. 

s. 1720 

At the request of Mr. LEAHY, the 
name of the Senator from Nebraska 
(Mr. KERREY) was added as a cosponsor 
of S. 1720, a bill to amend title 17, 
United States Code, to reform the 
copyright law with respect to satellite 
retransmissions of broadcast signals, 
and for other purposes. 

s. 1868 

At the request of Mr. NICKLES, the 
name of the Senator from Kentucky 
(Mr. McCONNELL) was added as a co­
sponsor of S. 1868, a bill to express 
United States foreign policy with re­
spect to, and to strengthen United 
States advocacy on behalf of, individ­
uals persecuted for their faith world­
wide; to authorize United States ac­
tions in response to religious persecu­
tion worldwide; to establish an Ambas­
sador at Large on International Reli­
gious Freedom within the Department 
of State, a Commission on Inter­
national Religious Persecution, and a 
Special Adviser on International Reli­
gious Freedom within the National Se­
curity Council; and for other purposes. 

s. 2180 

At the request of Mr. LOTT, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 2180, a 
bill to amend the Comprehensive Envi­
ronmental Response, Compensation, 
and Liability Act of 1980 to clarify li­
ability under that Act for certain recy­
cling transactions. 

s. 2196 

At the request of Mr. GORTON, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
2196, a bill to amend the Public Health 
Service Act to provide for establish­
ment at the National Heart, Lung, and 
Blood Institute of a program regarding 
lifesaving interventions for individuals 
who experience cardiac arrest, and for 

·other purposes. 
s. 2217 

At the request of Mr. FRIST, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor 
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of S. 2217, a bill to provide for continu­
ation of the Federal research invest­
ment in a fiscally sustainable way, and 
for other purposes. 

s. 2233 

At the request of Mr. CONRAD, the 
name of the Senator from Kentucky 
(Mr. FORD) was added as a cosponsor of 
S. 2233, a bill to amend section 29 of the 
Internal Revenue Code of 1986 to extend 
the placed in service date for biomass 
and coal facilities. 

s. 2364 

At the request of Mr. CHAFEE, the 
names of the Senator from Ohio (Mr. 
DEWINE) and the Senator from Alaska 
(Mr. MURKOWSKI) were added as co­
sponsors of S. 2364, a bill to reauthorize 
and make reforms to programs author­
ized by the Public Works and Economic 
Development Act of 1965. 

s. 2418 

At the request of Mr. JEFFORDS, the 
names of the Senator from California 
(Mrs. BOXER), and the Senator from Il­
linois (Ms. MOSELEY-BRAUN) were 
added as cosponsors of S. 2418, a bill to 
establish rural opportunity commu­
nities, and for other purposes. 

s. 2507 

At the request of Mr. McCAIN, the 
name of the. Senator from California 
(Mrs. FEINSTEIN) was added as a co­
sponsor of S. 2507, a bill to stimulate 
increased domestic cruise ship opportu­
nities for the American cruising public 
by temporarily reducing barriers for 
entry into the domestic cruise ship 
trade. 

s. 2520 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 2520, a bill to exclude from Federal 
taxation any portion of any reward 
paid to David R. Kaczynski and Linda 
E. Patrik which is donated to the vic­
tims in the Unabomber case or their 
families or which is used to pay Mr. 
Kaczynski's and Ms. Patrik's attor­
neys' fees. 

s. 2522 

At the request of Mr. DEWINE, the 
name of the Senator from Alabama 
(Mr. SHELBY) was added as a cosponsor 
of S. 2522, a bill to support enhanced 
drug interdiction efforts in the major 
transit countries and support a com­
prehensive supply eradication and crop 
substitution program in source coun­
tries. 

SENATE JOINT RESOLUTION 56 

At the request of Mr. GRASSLEY, the 
names of the Senator from Delaware 
(Mr. BIDEN), the Senator from Wash­
ington (Mr. GORTON), and the Senator 
from Florida (Mr. MACK) were added as 
cosponsors of Senate Joint Resolution 
56, a joint resolution expressing the 
sense of Congress in support of the ex­
isting Federal legal process for deter­
mining the safety and efficacy of drugs, 
including marijuana and other Sched­
ule I drugs, for medicinal use. 

SENATE CONCURRENT RESOLUTION 121 

At the request of Mr. SPECTER, the 
names of the Senator from North Da­
kota (Mr. CONRAD) and the Senator 
from North Dakota (Mr. DORGAN) were 
added as cosponsors of Senate Concur­
rent Resolution 121, a concurrent reso­
lution expressing the sense of Congress 
that the President should take all nec­
essary measures to respond to the in­
crease in steel imports resulting from 
the financial crises in Asia, the inde­
pendent States of the former Soviet 
Union, Russia, and other areas of the 
world, and for other purposes. 

SENATE RESOLUTION 257 

At the request of Mr. MURKOWSKI, 
the names of the Senator from New 
Mexico (Mr. DOMENIC!) and the Senator 
from Nebraska (Mr. HAGEL) were added 
as cosponsors of Senate Resolution 257, 
a resolution expressing the sense of the 
Senate that October 15, 1998, should be 
designated as "National Inhalant 
Abuse Awareness Day.'' 

S_ENATE RESOLUTION 260 

At the request of Mr. GRAHAM, the 
names of the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Utah (Mr. HATCH), the Senator from 
Idaho (Mr. CRAIG), the Senator from 
Colorado (Mr. CAMPBELL), the Senator 
from Montana (Mr. BURNS), the Sen­
ator from New Mexico (Mr. DOMENIC!), 
and the Senator from Massachusetts 
(Mr. KENNEDY) were added as cospon­
sors of Senate Resolution 260, a resolu­
tion expressing the sense of the Senate 
that October 11, 1998, should be des­
ignated as "National Children's Day." 

SENATE RESOLUTION 285-EX-
PRESSING THE SENSE OF THE 
SENATE THAT ALL NECESSARY 
STEPS SHOULD BE TAKEN TO 
ENSURE THE ELECTIONS TO BE 
HELD IN GABON ARE FREE AND 
FAIR 
Mr. LUGAR submitted the following 

resolution; which was referred to the 
Committee on Foreign Relations. 

S. RES. 285 
Whereas Gabon is a heavily forested and 

oil-rich country on central Africa's 'west 
coast; 

Whereas Gabon gained independence from 
France in 1960; 

Whereas Gabon is scheduled to hold na­
tional elections in December 1998 for the pur­
pose of electing a President; 

Whereas the Government of Gabon has 
been subject to single-party rule for a sig­
nificant period of its recent history and only 
1 person has held the office of the President 
since 1967; 

Whereas the Freedom House Survey of 
World Freedom, 1997-1998, determined that 
"Gabon's citizens have never been able to ex­
ercise their constitutional right to change 
their government democratically"; 

Whereas the International Foundation for 
Election Systems (IFES) and the National 
Democratic Institute (NDI) served as observ­
ers during the organization of the 1993 Presi­
dential and legislative elections in Garbon 
and found widespread electoral irregular­
ities; 

Whereas the Government of Gabon is a sig­
natory to the "Paris Accords" of 1994, ap­
proved by national referendum in July 1995, 
which were to have provided for a State of 
law guaranteeing basic individual freedoms 
and the organization of free and fair elec­
tions under a new independent national elec­
tion commission; 

Whereas the people of Gabon have dem­
onstrated their support for the democratic 
process through the formation of numerous 
political parties since 1990 and their strong 
participation in prior elections; and 

Whereas it is in the interest of the United 
States to promote political and economic 
freedom in Africa and throughout the world: 
Now, therefore, be it 

Resolved, That the Senate-
(1) recognizes and commends those Gabo­

nese who have demonstrated their love for 
free and fair elections; 

(2) commends the Gabonese Government 
for inviting the International Foundation for 
Election Systems to perform a pre-election 
assessment study; 

(3) calls on the Gabonese Government-
(A) to take measures to help ensure a cred­

ible election and to ensure that the election 
commission remains independent and impar­
tial; and 

(B) to invite the International Foundation 
for Election Systems, the National Demo­
cratic Institute, the International Republic 
Institute, and other appropriate inter­
national non-governmental organizations to 
aid the organization of, and supervise the 
December 1998 Presidential election in 
Gabon, in an effort to ensure that these elec­
tions in Gabon are free and fair; 

(4) urges the Government of Gabon to take 
all necessary and lawful steps toward con­
ducting free and fair elections; 

(5) calls on · the international community 
to join the United States in offering their as­
sistance toward free and fair elections; 

(6) urges the United States Government to 
provide support directly and through appro­
priate non-governmental organizations to 
aid the organization of free and fair elections 
in Gabon; 

(7) calls on the United States Government 
to work with the international community 
in urging the Government of Gabon to create 
the conditions necessary to guarantee free 
and fair elections; and 

(8) urges the United States Government 
and the international community to con­
tinue to encourage the Government of Gabon 
to ensure a lasting and committed transition 
to democracy. · 

• Mr. LUGAR. Mr. President, I submit 
a resolution calling for free and trans­
parent presidential elections in the Af­
rican country of Gabon. A similar 
measure was introduced in the House 
of Representatives, and I applaud the 
work of those Members of the House 
who are bringing attention to demo­
cratic development in this democracy. 

This resolution expresses support for 
the promotion of transparent elections 
at a crucial time in Gabon's political 
development. Although ostensibly a de­
mocracy since 1961, Gabon has been 
ruled by the same individual-Omar 
Bongo-since 1967. In 1968, President 
Bongo declared Gabon a one-party 
state and has since then won four con­
secutive presidential elections. 

A political easing in 1990 led to the 
strengthening of individual rights and 
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the establishment of multi-party elec­
tions. However, there have been reports 
that disorganization and a lack of 
transparency marred President Bongo's 
most recent election in December 1993. 
According to the Freedom House Sur­
vey of the World Freedom, Bongo was 
declared the winner before many voters 
were counted and after a campaign 
that included extensive use of state re­
sources and state media. Further, wide­
spread irregularities were reported by 
the International Foundation for Elec­
tion Systems (IFES) and the National 
Democratic Institute (NDI), which 
served as observers during the Gabo­
nese presidential and legislative elec­
tions in 1993. 

The electoral victory by President 
Bongo led to several months of civil 
unrest and violent repression. Some ob­
servers in Gabon believe more civil un­
rest will occur if the presidential elec­
tions this December are considered il­
legitimate. A free and fair electoral 
system would further democracy and 
stability in Gabon and set an example 
for other African nations. 

Mr. President, this resolution calls 
on the Gabonese government to take 
measures to help ensure credible presi­
dential elections. The measure calls on 
the government to invite IFES, the 
NDI, the International Republican In­
stitute (IRI), the Center for Democracy 
or other appropriate non-governmental 
organizations to aid or observe the De­
cember 1998 Gabonese presidential elec­
tions. 

The resolution also urges the United 
States and the international commu­
nity to offer assistance for fair elec­
tions in Gabon and to encourage move­
ment toward a stable democracy. 

Gabon is at a turning point. It enjoys 
a per capita income of $4,700, a high lit­
eracy rate (69 percent), and a billion 
dollar oil industry. The United States 
Senate would be aiding Gabon in the 
establishment of a stronger democracy 
that can help bring stability to a vola­
tile region of Africa. 

I urge my colleagues to consider the 
benefits of free and fair elections in 
Gabon and to support this resolution.• 

SENATE RESOLUTION 286-EX-
PRESSING THE SENSE OF THE 
SENATE THAT MARK McGWIRE 
AND SAMMY SOSA SHOULD BE 
COMMENDED FOR THEIR ACCOM­
PLISHMENTS 
Mr. MACK submitted the following 

resolution; which was considered and 
agreed to. 

S. RES. 286 
Whereas the recent conclusion of the reg­

ular baseball season marked the end of an 
unprecedented honle run race between the 
St. Louis Cardinals ' Mark McGwire and the 
Chicago Cubs' SanlnlY Sosa; 

Whereas both broke Roger Maris ' home run 
record that many thought would stand un­
touched as indeed it has since Maris passed 

the " Babe" by one honle run when he hit his 
61st some 37 years ago ; 

Whereas " Mighty Mac" rounded out his 
record setting season by sending two more 
over the fence in the team's final game to 
finish the year with 70 honle runs while 
" Slammin' Sammy" finished close behind 
with 66; 

Whereas McGwire and Sosa brought to the 
game Illuch more than a new record for the 
books, even though they are both great conl­
petitors, they showed the nation how conl­
petitors can show mutual respect and appre­
ciation toward each other and to the ganle; 

Whereas Mark McGwire is surely an ideal 
role model for tomorrow's baseball stars as 
evidenced by his quiet dignity, love of the 
ganle and respect for his conlpetitors which 
was clearly demonstrated the night he broke 
the honle run record- fronl his triumphant 
jog around the bases, to hugging his son at 
honle plate, to saluting Sanlmy Sosa, and 
then finally spending a few Illoments in the 
stands with the fanlily of Roger Maris; 

Whereas SanlnlY Sosa who stayed on 
McGwire's heels throughout the home run 
chase is also a role Illodel who, as a native 
fronl the Dominican Republic, rose from near 
poverty to be one of the greatest home run 
hitters in the history of the game, and is a 
hero in his honle country where he continues 
to share his success by funding special pro­
grams for its underprivileged children; 

Whereas the nation witne.ssed this year a 
flashback to an earlier time when the fans 
felt a connection to the players and the play­
ers gave their all for the fans; 

Whereas baseball is a ganle of Illagic mo­
Illents, like a perfect ganle or a triple play­
or watching the ball fly over the fence for a 
home run, and, this year, McGwire and Sosa 
brought the nation plenty of those magic 
Illoments; and 

Whereas through class and character Mark 
McGwire and Sammy Sosa are Illodern day 
heroes who brought out the best in baseball 
and reminded us all why baseball is the great 
Anlerican past time: Now, therefore, be it 

Resolved, Mark McGwire and Sammy 
Sosa are to be commended for their 
record achievement, for reinvigorating 
the game of baseball, for their decency, 
and for giving our children sports he­
roes worthy of that status. 

Mr. MACK. Mr. President, this morn­
ing I have sent a resolution to the desk 
commending Mark McGwire and 
Sammy Sosa for a remarkable baseball 
season. I suspect that many of our col­
leagues in the Senate, and the entire 
Nation, for that matter, were focused 
on that last couple of weeks, the con­
test between those two individuals. 

I think, at least from my perspective 
as I watched events unfold, there were 
times people would come up to me and 
ask, Who do you want to win? My reac­
tion was-like, I suspect, many oth­
ers'-i t would have been great if it was 
a tie. 

The way the two individuals 
interacted with each other and their 
attitude about the game were just, I 
think, a remarkable statement. 

SENATE RESOLUTION 287-TO AU­
THORIZE REPRESENTATION BY 
SENATE LEGAL COUNSEL 
Mr. LOTT (for himself and Mr. 

DASCHLE) submitted the following reso­
lution; which considered and agreed to: 

S. RES. 287 
Whereas, Senator Daniel K. Inouye has 

been nanled as a defendant in the case of 
O'Leary v. Fujikawa , et al., Case No. 98- 16439, 
now pending in the United States Court of 
Appeals for the Ninth Circuit; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978 .. 2 U.C.S. §§ 288b(a) and 288c(a)(l), the 
Senate may direct its counsel to represent 
Members of the Senate in civil actions with 
respect to their official responsibilities: 
Now, therefore , be it 

Resolved, That the Senate Legal Counsel is 
authorized to represent Senator Daniel K. 
Inouye in the case of O'Leary v. Fujikawa, et 
al. 

AMENDMENTS SUBMITTED 

INTERNET TAX FREEDOM ACT 

SHELBY AMENDMENTS NOS. 3685--
3694 

(Ordered to lie on the table.) 
Mr. SHELBY submitted 10 amend­

ments intended to be proposed by him 
to the bill (S. 442) to establish a na­
tional policy against State and local 
government interference with inter­
state commerce on the Internet or 
interactive computer services, and to 
exercise congressional jurisdiction over 
interstate commerce by establishing a 
moratorium on the imposition of exac­
tions that would interfere with the free 
flow of commerce via the Internet, and 
for other purposes; as follows: 

AMENDMENT NO. 3685 
On page 14, line 8, strike " 2 years" and in­

sert " 21 months". 

AMENDMENT NO. 3686 
On page 14, line 8, strike " 2 years" and in­

sert "24 months" . 

AMENDMENT NO. 3687 
On page 14, line 8, strike " 2 years" and in­

sert " 27 months". 

AMENDMENT NO. 3688 
On page 14, line 8, strike " 2 years" and in­

sert "30 months" . 

AMENDMENT NO. 3689 
On page 14, line 8, strike " 2 years" and in­

sert " 33 months". 

AMENDMENT NO. 3690 
On page 10, line 22, strike " January 1, 

2004, " and insert " January 1, 2005, " . 

AMENDMENT NO. 3691 
On page 10, line 22, strike " January 1, 

2004," and insert " January 1, 2006, ". 

AMENDMENT NO. 3692 
On page 10, line 22, strike "January 1, 

2004, " and insert " January 1, 2007,". 

AMENDMENT NO. 3693 
On page 10, line 22, strike " January 1, 

2004," and insert " January 1, 2008," . 

AMENDMENT NO. 3694 
On page 10, line 22, strike " January 1, 

2004, " and insert " January 1, 2009,". 
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COATS AMENDMENT NO. 3695 

(Ordered to lie on the table. ) 
Mr. COATS submitted an amendment 

intended to be proposed by him to the 
bill, S. 442, supra; as follows: 

On page 17, between lines 15 and 16, insert 
the following: 

(c) ExCEPI'ION TO MORATORIUM.-
(1) IN GENERAL.-Subsection (a) shall also 

not apply in the case of any person or entity 
who in interstate or foreign commerce is 
knowingly engaged in the business of selling 
or transferring, by means of the World Wide 
Web, material that is harmful to minors un­
less such person or entity requires the use of 
a verified credit card, debit account, adult 
access code, or adult personal identification 
number, or such other procedures as the Fed­
eral Communications Commission may pre­
scribe, in order to restrict access to such ma­
terial by persons under 17 years of age. 

(2) SCOPE OF EXCEPI'ION.- For purposes of 
paragraph (1) , a person shall not be consid­
ered to engaged in the business of selling or 
transferring material by means of the World 
Wide Web to the extent that the person is-

(A) a telecommunications carrier engaged 
in the provision of a telecommunications 
service; 

(B) a person engaged in the business of pro­
viding an Internet access service; 

(C) a person engaged in the business of pro­
viding an Internet information location tool; 
or 

(D) similarly engaged in the transmission, 
storage, retrieval, hosting, formatting, or 
translation (or any combination thereof) of a 
communication made by another person, 
without selection or alteration of the com­
munication. 

(3) DEFINITIONS.-In this subsection: 
(A) BY MEANS OF THE WORLD WIDE WEB.­

The term "by means of the World Wide Web" 
means by placement of material in a com­
puter server-based file archive so that it is 
publicly accessible, over the Internet, using 
hypertext transfer protocol, file transfer pro­
tocol, or other similar protocols. 

(B) ENGAGED IN THE BUSINESS.- The term 
" engaged in the business" means that the 
person who sells or transfers or offers to sell 
or transfer, by means of the World Wide Web, 
material that is harmful to minors devotes 
time, attention, or labor to such activities, 
as a regular course of trade or business, with 
the objective of earning a profit, although it 
is not necessary that the person make a prof­
it or that the selling or transferring or offer­
ing to sell or transfer such material be the 
person's sole or principal business or source 
of income. 

(C) INTERNET.-The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re~ 
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(D) INTERNET ACCESS SERVICE.-The term 
"Internet access service" means a service 
that enables users to access content, infor­
mation, electronic mail, or other services of­
fered over the Internet and may also include 
access to proprietary content, information, 
and other services as part of a package of 
services offered to consumers. Such term 
does not include telecommunications serv­
ices. 

(E) INTERNET INFORMATION LOCATION 
TOOL.-The term " Internet information loca­
tion tool" means a service that refers or 

links users to an online location on the 
World Wide Web. Such term includes direc­
tories, indices, references, pointers, and 
hypertext links. 

(F) MATERIAL THAT IS HARMFUL TO MI­
NORS.-The term "material that is harmful 
to minors" means any communication, pic­
ture , image, graphic image file, article, re­
cording, writing, or other matter of any kind 
that---

(1) taken as a whole and with respect to 
minors, appeals to a prurient interest in nu­
dity, sex, or excretion; 

(11) depicts, describes, or represents, in a 
patently offensive way with respect to what 
is suitable for minors, an actual or simulated 
sexual act or sexual contact, actual or simu­
lated normal or perverted sexual acts, or a 
lewd exhibition of the genitals; and 

(111) taken as a whole, lacks serious lit­
erary, artistic, political, or scientific value 
for minors. 

(G) SEXUAL ACT; SEXUAL CONTACT.- The 
terms " sexual act" and "sexual contact" 
have the meanings given such terms in sec­
tion 2246 of title 18, United States Code. 

(H) TELECOMMUNICATIONS CARRIER; TELE­
COMMUNICATIONS SERVICE.-The terms " tele­
communications carrier" and " telecommuni­
cations service" have the meanings given 
such terms in section 3 of the Communica­
tions Act of 1934 (47 U.S.C. 153). 

GRAMM AMENDMENTS NOS. 3696-
3704 

(Ordered to lie on the table.) 
Mr. GRAMM submitted nine amend­

ments intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

AMENDMENT NO. 3696 
Beginning on page 20, line 1, strike all and 

insert in lieu thereof the following: 
Selected not later than 70 days after the date 
of the enactment of this Act. 

(3) V ACANCIES.- Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.- Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY .-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(11) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(11) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
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(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part . of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
" electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term " Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis) , without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase , storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.- The term " State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.- The term " tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) the value of additional United States 

electronic commerce,"; and 
(iv) by inserting "or transacted with," 

after " or invested in"; 
(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting " and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of electronic commerce 

transacted with, " ; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce ' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR· 
IFFS, TRADE BARRIERS, AND O'mER . 
RESTRICTIONS. 

(a) IN GENERAL.-lt is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 

Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

( A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing· in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act. " 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR· 

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
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agency, when it expects to receive electroni­
cally 50,000 or more submittals of . a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI· 

RECTOR OF THE OFFICE OF MAN· 
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 

(1) EXECUTIVE AGENCY.-The term "execu­
tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms "form", "questionnaire", and "sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term "child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(11) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(!) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term "Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term "disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information ls provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(11) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term "Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term "Internet" means 
collectively the myriad of computer and 

telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. · 

(8) PERSONAL INFORMATION.-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or on­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(11) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term "person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 

· other entity. 
(12) ONLINE CONTACT INFORMATION.-The 

term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON· 
NECTION WJTH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(1) IN GENERAL.- It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
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operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(1) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law; a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than ls reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or provtding notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col-

lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to the se­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
{iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(C) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.- No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.- Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 

with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.- Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.- In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) IN'l'ERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.- If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURlAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(C) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-
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(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.- In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle vn of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 

any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a .requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3697 
Beginning on page 19, strike line 24 and all 

that follows and insert in lieu thereof the 
following: 
than 90 days after the date of the enactment 
of this Act. The Chairperson shall be selected 
not later than 60 days after the date of the 
enactment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.- The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commissipn shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QuoRUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

( 4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(1) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship betwe.en 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue 'base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
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such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term " Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNE'f ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term " multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Sucb term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.- For purpos.es of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce,"; and 

(iv) by inserting " or transacted with, " 
after " or invested in"; 

(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting "and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce' bas the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act. " . 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.- It is the sense of Con­
gress that the President should seek bilat­
eral, regional, and multilateral agreements 
to remove barriers to global electronic com­
merce through the World Trade Organiza­
tion, the Organization for Economic Co­
operation and Development, the Trans-At­
lantic Economic Partnership, the Asia Pa­
cific Economic Cooperation forum, the Free 
Trade Area of the America, the North Amer­
ican Free Trade Agreement, and other appro­
priate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). ' 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act." 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and .the use and acceptance of elec­
tronic signatures.". 
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SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulf111 the responsib111ty 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

( 4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI· 

RECTOR OF THE OFFICE OF MAN· 
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibllity to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord-

ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term "execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms " form", "questionnaire", and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term " child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term " operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(!) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(I) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.- The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.- The term " disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(!) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term "Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.- The term "Interhet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-The term 
''personal information' ' means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term " verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term " website or On­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
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information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term " person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term " online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON­
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(1) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(1) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(11) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used oniy to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to these­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
infof·mation and that it not be maintained in 
retrievable form; or 

(E) the collection, use , or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(111) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 

for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b) . 

(b) INCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.- Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be In compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.- Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(11) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 
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(b) INTERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION .-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right--

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) . SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant--

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.- Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 

are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(c) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com­
mission shall prevent any person from vio­
la ting a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ab111ty to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 

SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 

that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3698 
Beginning on page 19, strike line 7 and all 

that follows and insert in lieu thereof the 
following: 

(C) Ten representatives of the electronic 
industry and consumer groups comprised 
of-

(1) three representatives appointed by the 
Majority Leader of the Senate; 

(11) two representatives appointed by the 
Minority Leader of the Senate; 

(111) three representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) two representatives appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or gran tor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury. and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

( 4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac-
tivities. · 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
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competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY 'I'AX.-The term " dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
· collectible at the same rate by such State or 
such political subdivision on transactions in-

valving the same or similar property, goods, 
services, or information accomplished 
through other means , unless the rate is 
lower as part of a phase-au t of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.- The term 
" electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease , license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term " Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject . to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term " State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.- The 
term "telecommunications services" has the 

meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U .S.C. 2241) ls amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce, " ; and 
(iv) by inserting " or transacted with," 

after " or invested in" ; 
(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting " and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.- For purposes 

of this section, the term 'electronic com­
merce ' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.''. 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND omER 
RESTRICTIONS. 

(a) IN GENERAL.- It is the sense of Con­
gress that the President should seek bilat­
eral, regional, and multilateral agreements 
to remove barriers to global electronic com­
merce through the World Trade Organiza­
tion, the Organization for Economic Co­
operation and Development, the Trans-At­
lantic Economic Partnership, the Asia Pa­
cific Economic Cooperation forum, the Free 
Trade Area of the America, the North Amer­
ican Free Trade Agreement, and other appro­
priate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and nontariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 
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(B) the procurement of telecommuni­

cations equipment; 
(C) the provision of Internet access and 

telecommunications services; and 
(D) the exchange of goods, services, and 

digitalized information. 
(C) ELECTRONIC COMMERCE.-For purposes 

of this section, the term "electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 
· Nothing in this Act shall be construed to 

expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUmORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act." 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR· 

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 

·Chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUmORITY AND FUNCTIONS OF THE DJ. 

RECTOR OF mE OFFICE OF MAN· 
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter-

native information technology to substitute 
for paper. and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 

Electronic records submitted or main­
tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency. as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION Wim OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term " execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
" electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms "form". "questionnaire". and "sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term "child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

.(i) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(l) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term "Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term " disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term "Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) lNTERNET.-The term " Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.- The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 
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(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term " website or On­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term " person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP­

TIVE ACTS AND PRACTICES IN CON­
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA­
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(1) IN GENERAL.-lt is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 

the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(1) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from Children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request "for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to these­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(C) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section lB(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for .commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) lNCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 
person will -be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
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SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under s.ection 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(1) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION .-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.- In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 

title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 

SEC. 208. EFFECTIVE DATE. 
Sections 203(a), 205, and 206 of this title 

take effect on the later of-
(1) the date that is 18 months after the date 

of enactment of this Act; or 
(2) the date on which the Commission rules 

on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3699 
Beginning on page 18, strike line 17 and all 

that follows and insert in lieu thereof the 
following: 

(B) Ten representatives from State and 
local governments comprised of-

(1) three representatives appointed by the 
Majority Leader of the Senate; 

(ii) two representatives appointed by the 
Minority Leader of the Senate; 

(iii) three representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) two representatives appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
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aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con-
ducting the business of the Commission. · 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.- The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.~ 
(1) IN GENERAL.- The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(1) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi-

nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.- The term " Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.- The term " Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 

and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term " multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term " sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.- The term " tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee , or charge imposed by a 
governmental entity. 

(B) EXCEPTION.- Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 

SEC. 201. DECLARATION THAT INTERNET 
SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section 101(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking " and" at the end of clause 

(i) ; 
(ii) by inserting " and" at the end of clause 

(ii) ; and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) United States electronic commerce, " ; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
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(11) by inserting "and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
• "(111) the value of additional United States 
electronic commerce,"; and 

(iv) by inserting "or transacted with," 
after "or invested in"; 

(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); 
(B) by inserting "and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act. '' . 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.- It is the sense of Con­
gress that the President should seek bilat­
eral, regional, and multilateral agreements 
to remove barriers to global electronic com­
merce through the World Trade Organiza­
tion, the Organization for Economic Co­
operation and Development, the Trans-At­
lantic Economic Partnership, the Asia Pa­
cific Economic Cooperation forum, the Free 
Trade Area of the America, the North Amer­
ican Free Trade Agreement, and other appro­
priate venues. 

(b) NEGOTIATING OBJECTIVES.- The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.- For purposes 
of this section, the term "electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Government 
Paperwork Elimination Act." 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter-

native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. S. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORl',I'Y AND FUNCTIONS OF THE DI­

RECTOR OF THE OFFICE OF MAN­
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 

and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term "execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that- · 

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.- The 
terms " form", "questionnaire", and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term "child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(!) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(!) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 
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(4) DISCLOSURE.-The term "disclosure" 

means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term "Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term "Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term ' 'parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on.­
line contracting of a specific individual; or 

( G) information concerning the child or the 
parents of that child that the website col­
lects on.line from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or On­
line service directed to children" means-

(i) A commercial website or online service 
that ls targeted to children; or 

(ii) that portion of a commercial website 
or on.line service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 

deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term " person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. · 

(12) ONLINE CONTACT INFORMATION.-The 
term " online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person on.line. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON· 
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA­
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(1) IN GENERAL.- It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(1) IN GENERAL.- Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
on.line service directed to children that col­
lects personal information from children or 
the operator of a website or on.line service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provfded personal informa­
tion to that website or on.line service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future on.line 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 

reasonable procedures to protect the con­
fid en tiali ty, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.- The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or on.line con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the on.line contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to the se­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and on.line con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or on.line service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
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section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.- An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(!) SELF-REGULATORY INCENTIVES.- In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(!) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate . 

(2) NOTICE.-
(A) IN GENERAL.- Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(11) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.- Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(11) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(!) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
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does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3700 
Beginning on page 18, strike line 10 and all 

that follows and insert in lieu thereof the 
following: , 

(A) Five representatives from the Federal 
Government comprised of the Secretary of 
Defense, the Secretary of Commerce, the 
Secretary of State, the Secretary of the 
Treasury, and the United States Trade Rep­
resentative, or their respective representa­
tives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM._o...Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.- Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local , and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 

(1) BIT TAX.-The term "bit tax" means 
any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term " dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
''electronic commerce'' means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term " Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term " Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.- Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.- For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 
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(7) STATE.-The term " State" means any of 

the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.- Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking " and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) United States electronic commerce, " ; 

and 
(B) in subparagraph (C)-
(1) by striking " and" at the end of clause 

(1); 
(ii) by inserting " and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
" (111) the value of additional United States 

electronic commerce, "; and 
(iv) by inserting " or transacted with, " 

after " or invested in" ; 
(2) in subsection (a)(2)(E)-
(A) by striking " and" at the end of clause 

(i); 
(B) by inserting " and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) the value of electronic commerce 

transacted with, " ; and 
(3) by adding at the end the following new 

subsection: 
" (d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act. " . 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR· 
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.- It is the sense of Con­
gress that the President should seek bilat­
eral, regional, and multilateral agreements 
to remove barriers to global electronic com­
merce through the World Trade Organiza-

tion, the Organization for Economic Co­
operation and Development, the Trans-At­
lantic Economic Partnership, the Asia Pa­
cific Economic Cooperation forum, the Free 
Trade Area of the America, the North Amer­
ican Free Trade Agreement, and other appro­
priate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and nontariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

( A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(C) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act. " 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
" (vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro-

priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI· 

RECTOR OF THE OFFICE OF MAN­
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104--106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to .this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency , as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
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(1) EXECUTIVE AGENCY.-The term " execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
" electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person 's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms " form" , " questionnaire" , and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children 's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term " child" means an in­

dividual under the age of 13. 
(2) OPERATOR.- The term " operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(I) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSIOJ.':l".- The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.- The term " disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 

· directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term " Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.- The term " Internet" means 
collectively the myriad of computer and 

telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.- The term 
" pePsonal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.- The 
term " verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use , and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term " website or on­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term " person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term " online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP­

TIVE ACTS AND PRACTICES IN CON­
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA­
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(!) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 

operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
·Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator 's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in . a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.~The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
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it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to the se­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and onlin.e con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site}-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or on.line service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or · 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.- The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.- Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com-

men t, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula-

tion; . 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(!) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(11) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(!) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 

(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and. agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal int~r­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
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this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.- The Com­
mission shall prevent any person from vio­
la ting a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the p'rivileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3701 
Beginning on page 18, strike line 7 and all 

that follows and insert in lieu thereof the 
following: 
shall serve for twelve months. The member­
ship of the Commission shall be as follows: 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed l',\.t least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 

the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term " dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
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in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION .-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(11) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term " telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking "and" at the end of clause 

(i); 
(11) by inserting "and" at the end of clause 

(11); and 
(i11) by inserting after clause (11) the fol­

lowing new clause: 
"(iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(11) by inserting "and" at the end of clause 

(11); 
(111) by inserting after clause (11) the fol­

lowing new clause: 
"(11i) the value of additional United States 

electronic commerce,"; and 
(iv) by inserting "or transacted with," 

after "or invested in"; 
(2) in subsection (a)(2)(E)-
(A) by striking "and" at the end of clause 

(i); . 
(B) by inserting "and" at the end of clause 

(11); and 
(C) by inserting after clause (11) the fol­

lowing new clause: 
''(11i) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR· 
IFFS, TRADE BARRlERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.- It is the sense of Con­
gress that the President should seek bilat­
eral, regional, and multilateral agreements 
to remove barriers to global electronic com­
merce through the World Trade Organiza­
tion, the Organization for Economic Co­
operation and Development, the Trans-At­
lantic Economic Partnership, the Asia Pa­
cific Economic Cooperation forum, the Free 
Trade Area of the America, the North Amer­
ican Free Trade Agreement, and other appro­
priate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term "electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Government 
Paperwork Elimination Act." 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR· 

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI· 

RECTOR OF THE OFFICE OF MAN· 
AGEMENT AND BUDGET. 

In order to fulfill the responslb11ity to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in- · 
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsib111ty to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
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Clinger-Cohen Act of 1996 (P.L. 104- 106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conf1icts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term "execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms " form", "questionnaire", and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children's 

Online Privacy Protection Act of 1999" . 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term " child" means an in­

dividual under the age of 13. 

(2) OPERA'rOR.-The term " operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(!) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(1) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.- The term " disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY .-The term " Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term " Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 

with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.- The 
term " verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable , of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term " website or On­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.- The term " person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON­
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(!) IN GENERAL.-lt is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 
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(B) require the operator to provide, upon 

request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(11) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(111) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUffiED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(!) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 

·notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(11) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to these­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(1) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; . 
(111) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(C) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) lNCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title · 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 

civil action on behalf of the residents of the 
State in a district court of 'the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(!) IN GENERAL.- Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION .-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.- . 
(1) VENUE.- Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
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Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 

the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online , 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this ·title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3702 
Beginning on page 18, strike line 1 and all 

that follows and insert in lieu thereof the 
following: 
selected by the Speaker of the House of Rep­
resentatives and the Majority Leader of the 
Senate; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(!) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 
membership of the Commission shall be as 
follows: 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minari ty Leader of the House of Re pr es en ta­
ti ves. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.- Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or gTantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 
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(ii) model State legislation relating to tax­

ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, ser.v­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso- . 
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term " dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that---

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar proper ty, goods, 
services, or information accomplished 
through other means, unless the rate is . 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.- The term 
" electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services , or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.- The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 

access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term " multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term " sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term " State" means any of 
the several States, the District of Columbia, · 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.- The term " tax" means­
(1) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee , or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 .of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term " telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking " and" at the end of clause 

(i ); 
(ii) by inserting " and" at the end of clause 

(ii); and 
(111) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) United States electronic commerce, "; 

and 
(B) in subparagraph (C)-

(i) by striking " and" at the end of clause 
(i); 

(ii) by inserting "and" at the end of clause 
(ii); 

(iii) by inserting after clause (11) the fol­
lowing new clause: 

" (iii) the value of additional United States 
electronic commerce,"; and 

(iv) by inserting " or transacted with, " 
after "or invested in" ; 

(2) in subsection (a)(2)(E)-
(A) by striking " and" at the end of clause 

(i); 
(B) by inserting " and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
' '(iii) the value of electronic commerce 

transacted with, " ; and 
(3) by adding at the end the following new 

subsection: 
" (d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce ' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act. " . 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.-lt is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 
Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

( 1) to assure that electronic commerce is 
free from-

(A) tariff and nontariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

( A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act. " 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOWGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
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" (vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology, 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

( 4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI· 

RECTOR OF THE OFFICE OF MAN­
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of.elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 

SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 
ELECTRONIC RECORDS. 

Electronic records submitted or main­
tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term " execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUES'l'IONNAIRE, OR SURVEY.-The 
terms " form", "questionnaire" , and "sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children's 

Online Privacy Protection Act of 1999" . 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.- the term "child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(I) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov-

erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.- The term "disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.- The term " Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.- The term " Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.- The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-The term 
" personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GE'NERAL.-The term "website or on­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(ii) that portion of a commercial website 
or online service that is targeted to children. 
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(B) LIMITATION.-A commercial website or 

online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term "person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON· 
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(a) ACTS PROHIBITED.-
(1) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iil) to the parent 
of a child. 

(b) REGULATIONS.-
(1) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(11) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(!) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(11i) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 

personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality; security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(!) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(11) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to the se­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(11) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(11) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(11), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(C) ENFORCEMENT.- Subject to sections 204 
and 206, a violation of a regulation pre-

scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.- No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.-An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.- The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

( A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.- Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission- · 

(i) written notice of that action; and 
(11) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
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this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i) , the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.- If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation . 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.- Compliance with the re­
quirements imposed under this title shall be 
enforced under-
. (1) section 8 of the Federal Deposit Insur­

ance Act (12 U.S.C. 1818), in the case of-
(A) national banks, and Federal branches 

and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 

of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S .C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C . 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(c) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a) , 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.-The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S .C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.- Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title , 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3703 
Beginning on page 17, strike line 23 and all 

that follows, and insert in lieu thereof the 
following: 

(1) be composed of 24 members appointed in 
accordance with subsection (b), including the 
chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(1) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 
membership of the Commission shall be as 
follows: 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Ten representatives from State and 
local governments comprised of-

(i) three representatives appointed by the 
Majority Leader of the Senate; 

(ii) two representatives appointed by the 
Minority Leader of the Senate; 

(iii) three representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) two representatives appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Ten representatives of the electronic 
industry and consumer groups comprised 
of-

(i) three representatives appointed by the 
Majority Leader of the Senate; 

(ii) two representatives appointed by the 
Minority Leader of the Senate; 

(iii) three representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) two representatives appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(c) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use , and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or gran tor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 
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(e) SUNSET.-The Commission shall termi­

nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(!) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resen ta ti ves of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

( 4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(!) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in Oother countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(111) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term " Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term " multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION .-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION TIIAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TR.ADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(!) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking " and" at the end of clause 

(i); 
(11) by inserting " and" at the end of clause 

(11); and 
(11i) by inserting after clause (11) · the fol­

lowing new clause: 
" (111) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(11) by inserting "and" at the end of clause 

(11); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce,"; and 
(iv) by inserting "or transacted with," 

after " or invested in"; 
(2) in subsection (a)(2)(E)-
(A) by striking " and" at the end of clause 

(i); 
(B) by inserting "and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) the value of electronic commerce 

transacted with,"; and 
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(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce ' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.-It is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 
Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

( 1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Government 
Paperwork Elimination Act." 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures. " . 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig-

natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

( 4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI­

RECTOR OF THE OFFICE OF MAN­
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 

of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.- The term " execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message . 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms " form" , "questionnaire", and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-g·overnment persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term " child " means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term " operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(!) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) . 

(3) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term " disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
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from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(11) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.- The term " Federal 

agency'' means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term "Internet" means 
collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-:-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.- The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or On­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(11) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.- The term "person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term "online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 

SEC. 203. REGULATION OF UNFAIR AND DECEP­
TIVE ACTS AND PRACTICES IN CON­
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA­
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(a) ACTS PROHIBITED.-
(!) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent- · 

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(iii) notwithstanding any other provision 
of law, a means that ls reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.- The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 

used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to .Pecontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(11) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to these­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)---

(1) used only for the purpose of protecting 
such safety; 

(11) not used to recontact the child or for 
any other purpose; and 

(11i) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination pf 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(111) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.- An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
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of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(!) SELF-REGULATORY INCENTJVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.- Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with g·uidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(!) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) · enforce compliance with the regula­

tion; 
(C) obtain damag·e, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(1) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVEN'l'ION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.- If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(!) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.- Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(C) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
f erred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMJSSION.-The Com­
mission shall prevent any person from vio­
la ting a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.- Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.- Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

AMENDMENT NO. 3704 
Beginning on page 17, strike line 19 and all 

that follows and insert in lieu thereof the 
following: 
is established a commission (in this title re­
ferred to as the "Commission"). The Com­
mission shall-
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(1) be composed of 16 members appointed in 

accordance with subsection (b), including the 
chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(!) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 
membership of the Commission shall be as 
follows: 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.-Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment . . 

(C) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 

(d) OTHER RESOURCES.-The Commission 
shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(1) QUORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY .- The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

(4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(1) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
will affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 
such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 103. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 

(1) BIT TAX.-The term "bit tax" means 
any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electrc;mically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that--

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a tax on 
persons engaged in electronic commerce 
which also may have been subject to a &ales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 
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(7) STATE.-The term " State" means any of 

the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term " tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern-
mental entity; or · 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.- Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.-The 
term " telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION THAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided ln such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(1) by striking "and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) United States electronic commerce, "; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting " and" at the end of clause 

(ii); 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce,"; and 
(iv) by inserting " or transacted with," 

after " or invested in" ; 
(2) in subsection (a)(2)(E)-
(A) by striking " and" at the end of clause 

(i); 
(B) by inserting "and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
" (iii) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
"(d) ELECTRONIC COMMERCE.- For purposes 

of this section, the term 'electronic com­
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act. " . 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR­
IFFS, TRADE BARRIERS, AND omER 
RESTRICTIONS. 

(a) IN GENERAL.-It is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 

Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.-The negoti­
ating objectives of the United States shall 
be-

( 1) to assure that electronic commerce is 
free from-

(A) tariff and non tariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(c) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUTHORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act. " 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures.". 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 
to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropri­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 

agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUTHORITY AND FUNCTIONS OF THE DI­

RECTOR OF THE OFFICE OF MAN­
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 
SEC. 8. DISCLOSURE OF INFORMATION. 

Except as provided by law, information 
collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH OTHER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
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(1) ExECUTIVE AGENCY.-The term "execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
"electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAffiE, OR SURVEY.-The 
terms "form", "questionnaire", and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITI..E. 
This title may be cited as the " Children's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term "child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term "operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(11) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(I) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45). 

(3) COMMISSION.-The term "Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term " disclosure" 
means, with respect to personal informa­
tion-

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was . collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

( ii) a home page of a website; 
(ii) a pen pal service; 
(iii) an electronic mail service;· 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term "Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) lNTERNET.-The term "Internet" means 
collectively the myriad of computer and 

telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.- The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term " verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DffiECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or on­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(11) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online . service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term " person" means 
any individual, partnership, corporation, 
trust, estate, cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term " online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON· 
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(A) ACTS PROHIBITED.-
(!) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child .in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 

operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's disclosure prac­
tices for such information; and 

(11) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(ii) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(111) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.- The reg­
ulations shall provide that verifiable paren­
tal consent under paragraph (l)(A)(ii) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole pµrpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent ls not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(1) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 



23334 CONGRESSIONAL RECORD-SENATE October 5, 1998 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to these­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(ii) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the operator uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.-The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(C) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.- No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUIDELINES.- An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(1) SELF-REGULATORY lNCENTIVES.- ln pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.- Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com-

ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.-
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION.-If the Com­
mission intervenes in an action under sub­
section (a), it shall have the rigbt-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMICUS CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 

(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.- In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-ln an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U.S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
.System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savjngs association the deposits of which 
are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S .C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(c) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 



October 5, 1998 CONGRESSIONAL RECORD-SENATE 23335 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.- The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
that is 30 months after the date of enact­
ment of this Act. 

DORGAN AMENDMENTS NOS. 370fr.-
3709 

(Ordered to lie on the table.) 
Mr. DORGAN submitted five amend­

ments intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

AMENDMENT NO. 3705 
At the appropriate place, insert the fol­

lowing-
" Notwithstanding any other provision of 

law, nothing in this Act shall preempt any 
tax that was generally imposed and actually 
enforced prior to the date of enactment of 
this Act. '' 

AMENDMENT NO. 3706 
Beginning on page 16, strike line 22 

through line 15 on page 17. 

AMENDMENT NO. 3707 
Between lines 15 and 16 on page 17, insert 

the following-

(C) PRESERVATION OF STATE AND LOCAL 
TAXING AUTHORITY.-Except as provided in 
this section, nothing in this Act shall be con­
strued to modify, impair, or supersede or au­
thorize the modification, impairment or 
supercession of, any State or local law per­
taining to taxation that is otherwise permis­
sible by or under the Constitution of the 
United States or other Federal law and in ef­
fect on the date of enactment of this Act. 

(d) Liabilities and Pending Cases.- Nothing 
in this Act shall affect liabilities for taxes 
accrued and enforced prior to the date of en­
actment of this Act nor does this Act affect 
ongoing litigation relating to such assess­
ments. 

AMENDMENT NO. 3708 
After the word " entity" on page 29, line 25, 

insert the following: " for the purpose of gen­
erating revenues for governmental purposes, 
and is not a fee imposed for a specific privi­
lege, service, or benefit conferred". 

AMENDMENT NO. 3709 
Between lines 6 and 7 on page 25, add the 

following: 
(3) EFFECT ON THE COMMUNICATIONS ACT OF 

1934.-Nothing in this section shall include an 
examination of any fees or charges imposed 
by the Federal Communications Commission 
related to-

(A) obligations under the Communications 
Act of 1934 (47 U.S.C.); or 

(B) the implementation of the Tele­
communications Act of 1996 or amendments 
made by such Act . 

McCAIN (AMENDMENTS NOS. 3710--
3719 

(Ordered to lie on the table.) 
Mr. McCAIN submitted 10 amend­

ments to be proposed by him to the 
bill, S. 442, supra; as follows: 

AMENDMENT NO. 3710 
On page 28, line 6, strike " consumers. " and 

insert " users. " . · 

AMENDMENT NO. 3711 
On page 26, beginning with line 3, strike 

through line 5 on page 27 and insert the fol­
lowing: 

(2) DISCRIMINATORY TAX.-The term " dis­
criminatory tax" means-

(A) any tax imposed by a State or political 
subdivision thereof on electronic commerce 
that-

(i) is not generally imposed and legally col­
lectible by such State or such political sub­
division on transactions involving similar 
property, goods, services, or information ac­
complished through other means; 

(11) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving similar property, goods, services, or 
information accomplished through other 
means, unless the rate is lower as part of a 
phase-out of the tax over not more than a 5-
year period; 

(i11) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving similar 
property, goods, services, or information 
accomlished through other means; 

(iv) imposes the obligation to collect or 
pay the tax on any provider of products or 
services made available and obtained 
digitally where the location, business, or res­
idence address of the recipient is not pro­
vided as part of the transaction or otherwise 
is unknown to the provider; or 

(v) establishes a classification of Internet 
access service providers or online service 
providers for purposes of establishing a high­
er tax rate to be imposed on such providers 
of similar information services delivered 
through other means; or 

(B) any tax imposed by a State or political 
subdivision thereof, if 

(i) the ability to access a site on a remote 
seller's out-of-State computer server is con­
sidered a factor in determining a remote 
seller's tax collection obligation; or 

(li) a provider of Internet access service or 
online services is deemed to be the agent of 
a remote seller for determining tax collec­
tion obligations as a result of-

(I) the display of a remote seller's informa­
tion or content on the out-of-State computer 
server of a provider of Internet access service 
or online services; or 

(II) the processing of orders through the 
out-of-State computer server of a provider of 
Internet access service or online services. 

AMENDMENT NO. 3712 
On page 27, strike lines 14 through 23, and 

insert the following: 
(4) lNTERNET.-The term "Internet" means 

collectively the myriad of computer and 
telecommunications facilities, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

AMENDMENT NO. 3713 
On page 22, line 25, strike " interstate" and 

insert " electronic" . 

AMENDMENT NO. 3714 
On page 17, line 2, strike " 2" and insert 

"5" . 

AMENDMENT NO. 3715 
On page 17, line 2, strike " 2" and insert 

" 6" . 

AMENDMENT NO. 3716 
On page 17. line 2, strike " 2" and insert 

" 4" . 

AMENDMENT NO. 3717 
At the end of the bill, add the following: 

SEC. • SEVERABILITY. 
If any provision of this Act, or any amend­

ment made by this Act, or the application of 
that provision to any person or cir­
cumstance, is held by a court of competent 
jurisdiction to violate any provision of the 
Constitution of the United States, then the 
other provisions of that section, and the ap­
plication of that provision to other persons 
and circumstances, shall not be affected. 

AMENDMENT NO. 3718 
On page 29, beginning with line 20, strike 

through line 19 on page 30 and insert the fol­
lowing: 

(8) TAX.-
(A) IN GENERAL.-The term " tax" means­
(i) any charge imposed by any govern-

mental entity for the purpose of generating 
revenues for governmental purposes, and is 
not a fee imposed for a specific privilege, 
service, or benefit conferred; or 

(11) the imposition on a seller of an obliga­
tion to collect and to remit to a govern­
mental entity any sales or use tax imposed 
on a buyer by a governmental entity. 
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(B) EXCEPTION.-Such term does not in­

clude any franchise fee or similar fee im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C. 572, 
573), or any other fee related to obligations 
or telecommunications carriers under the 
Communications Act of 1934 (47 U.S.C. 151 et 
seq.). 

(9) TELECOMMUNICATIONS SERVICE.-The 
term "telecommunications service" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

(10) TAX ON INTERNET ACCESS.-The term 
"tax on Internet access" means a tax on 
Internet access, including the enforcement 
or application of any new or preexisting tax 
on the sale or use of Internet services. 

AMENDMENT NO. 3719 
On page 16, beginning with line 23, strike 

through line 15 on page 17, and insert the fol­
lowing: 

(a) MORATORIUM.-No State or political 
subdivision thereof shall impose any of the 
following taxes during the period beginning 
on July 29, 1998, and ending 3 years after the 
date of the enactment of this Act: 

(1) Taxes on Internet access, unless such 
tax was generally imposed and actually en­
forced prior to October l, 1998; and 

(2) Multiple or discriminatory taxes on 
electronic commerce. 

(b) PRESERVATION OF STATE AND LOCAL 
TAXING AUTHORITY.-Except as provided in 
this section, nothing in this Act shall be con­
strued to modify, impair, or supersede, or au­
thorize the modification, impairment, or su­
perseding of, any State or local law per­
taining to taxation that is otherwise permis­
sible by or under the Constitution of the 
United States or other Federal law and in ef­
fect on the date of enactment of this Act. 

(C) LIABILITIES AND PENDING CASES.-Noth­
ing in this Act affects liability for taxes ac­
crued and enforced before the date of enact­
ment of this Act, nor does this Act affect on­
going litigation relating to such taxes. 

McCAIN AMENDMENT NO. 3720 
(Ordered to lie on the table.) 
Mr. McCAIN submitted an amend­

ment intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

On page 16, beginning with line 23, strike 
through line 15 on page 17, and insert the fol­
lowing: 

(a) MORATORIUM.-No State or political 
subdivision thereof shall impose any of the 
following· taxes during the period beginning 
on July 29, 1998, and ending 3 years after the 
date of the enactment of this Act: 

(1) Taxes on Internet access. unless such 
tax was generally imposed, assessed or actu­
ally enforced prior to October 1, 1998; and 

(2) Multiple or discriminatory taxes on 
electronic commerce. 

(b) PRESERVATION OF STATE AND LOCAL 
TAXING AUTHORITY.- Except as provided in 
this section, nothing in this Act shall be con­
strued to modify, impair, or supersede, or au­
thorize the modification, impairment, or su­
perseding of, any State or local law per­
taining to taxation that is otherwise permis­
sible by or under the Constitution of the 
United States or other Federal law and in ef­
fect on the date of enactment of this Act. 

(c) LIABILITIES AND PENDING CASES.-Noth­
ing in this Act affects liability for taxes ac­
crued and enforced before the date of enact-

ment of this Act, nor does this Act affect on­
going litigation relating to such taxes. 

McCAIN (AND WYDEN) 
AMENDMENT NO. 3721 

(Ordered to lie on the table.) 
Mr. McCAIN (for himself and Mr. 

WYDEN) submitted an amendment to be 
proposed by them to the bill, S. 442, 
supra; as follows: 

On page 17, beginning with line 18, strike 
through line 21 on page 19 and insert the fol­
lowing: 

(a) ESTABLISHMENT OF COMMISSION.-There 
is established a commission to be known as 
the Advisory Commission on Electronic 
Commerce (in this title referred to as the 
"Commission"). The Commission shall-

(1) be composed of 19 members appointed in 
accordance with subsection (b), including the 
chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(1) IN GENERAL.-The Commissioners shall 

serve for the life of the Commission. The 
membership of the Commission shall be as 
follows: 

(A) 3 representatives from the Federal Gov­
ernment, comprised of the Secretary of Com­
merce, the Secretary of the Treasury, and 
the United States Trade Representative (or 
their respective delegates). 

(B) 8 representatives from State and local 
governments (one such representative shall 
be from a State or local government that 
does not impose a sales tax). 

(C) 8 representatives of the electronic com­
merce industry, telecommunications car­
riers, local retail businesses, and consumer 
groups, comprised of-

(i) 5 individuals appointed by the Majority 
Leader of the Senate; 

(ii) 3 individuals appointed by the Minority 
Leader of the Senate; 

(iii) 5 individuals appointed by the Speaker 
of the House of Representatives; and 

(iv) 3 individuals appointed by the Minor­
ity Leader of the House of representatives. 

McCAIN AMENDMENTS NOS. 3722-
3723 

(Ordered to lie on the table.) 
Mr. McCAIN submitted two amend­

ments intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

AMENDMENT NO. 3722 
On page 23, beginning with line 14, strike 

through line 2 on page 25 and insert the fol­
lowing: 

" (D) an examination of model State legis­
lation that-

" (i) would provide uniform definitions of 
categories of property, goods, service, or in­
formation subject to or exempt from sales 
and use taxes; and 

"(ii) would ensure that Internet access 
services, online services, and communica­
tions and transactions using the Internet, 
Internet access servcie, or online services 
would be treated in a tax and technolog·ically 
neutral manner relative to other forms of re­
mote sales; and" . 

AMENDMENT NO. 3723 
On page 25, between lines 6 and 7. insert 

the following: 
(3) EFFECT ON THE COMMUNICATIONS ACT OF 

1934.-Nothing in this section shall include 

an examination of any fees or charges im­
posed by the Federal Communications Com­
mission or States related to-

(A) obligations under the Communications 
Act of 1934 (47 U.S.C. 151 et seq.); or 

(B) the implementation of the Tele­
communications Act of 1996 (or of amend­
ments made by that Act.) 

(h) NATIONAL COMMISSION ON UNIFORM 
STATE LEGISLATION.-The Commission shall, 
to the extent possible, ensure that its work 
does not undermine the efforts of the Na­
tional Commission on Uniform State Legis­
lation. 

GRAMM AMENDMENT NO. 3724 
(Ordered to lie on the table.) 
Mr. GRAMM submitted an amend­

ment intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

Beginning on page 17, strike line 20 and all 
that follows and insert in lieu thereof the 
following: 
Commission on Electronic Commerce (in this 
title referred to as the "Commission"). The 
Commission shall-

(1) be composed of 16 members appointed in 
accordance with subsection (b), including the 
chairperson who shall be selected by the 
members of the Commission from among 
themselves; and 

(2) conduct its business in accordance with 
the provisions of this title. 

(b) MEMBERSHIP.-
(1) IN GENERAL.- The Commissioners shall 

serve for the life of the Commission. The 
membership of the Commission shall be as 
follows: 

(A) Four representatives from the Federal 
Government comprised of the Secretary of 
Commerce, the Secretary of State, the Sec­
retary of the Treasury, and the United 
States Trade Representative, or their respec­
tive representatives. 

(B) Six representatives from State and 
local governments comprised of-

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(C) Six representatives of the electronic in­
dustry and consumer groups comprised of­

(i) two representatives appointed by the 
Majority Leader of the Senate; 

(ii) one representative appointed by the 
Minority Leader of the Senate; 

(iii) two representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) one representative appointed by the 
Minority Leader of the House of Representa­
tives. 

(2) APPOINTMENTS.- Appointments to the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. The chairperson shall be selected not 
later than 60 days after the date of the enact­
ment of this Act. 

(3) V ACANCIES.-Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(C) ACCEPTANCE OF GIFTS AND GRANTS.­
The Commission may accept, use, and dis­
pose of gifts or grants of services or prop­
erty, both real and personal, for purposes of 
aiding or facilitating the work of the Com­
mission. Gifts or grants not used at the expi­
ration of the Commission shall be returned 
to the donor or grantor. 
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(d) OTHER RESOURCES.-The Commission 

shall have reasonable access to materials, re­
sources, data, and other information from 
the Department of Justice, the Department 
of Commerce, the Department of State, the 
Department of the Treasury, and the Office 
of the United States Trade Representative. 
The Commission shall also have reasonable 
access to use the facilities of any such De­
partment or Office for purposes of con­
ducting meetings. 

(e) SUNSET.-The Commission shall termi­
nate 18 months after the date of the enact­
ment of this Act. 

(f) RULES OF THE COMMISSION.-
(!) QuORUM.-Nine members of the Com­

mission shall constitute a quorum for con­
ducting the business of the Commission. 

(2) MEETINGS.-Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the pub­
lic. 

(3) OPPORTUNITIES TO TESTIFY.-The Com­
mission shall provide opportunities for rep­
resentatives of the general public, taxpayer 
groups, consumer groups, and State and 
local government officials to testify. 

( 4) ADDITIONAL RULES.-The Commission 
may adopt other rules as needed. 

(g) DUTIES OF THE COMMISSION.-
(!) IN GENERAL.-The Commission shall 

conduct a thorough study of Federal, State 
and local, and international taxation and 
tariff treatment of transactions using the 
Internet and Internet access and other com­
parable interstate or international sales ac­
tivities. 

(2) ISSUES TO BE STUDIED.-The Commission 
may include in the study under subsection 
(a)-

(A) an examination of-
(i) barriers imposed in foreign markets on 

United States providers of property, goods, 
services, or information engaged in elec­
tronic commerce and on United States pro­
viders of telecommunications services; and 

(ii) how the imposition of such barriers 
w111 affect United States consumers, the 
competitiveness of United States citizens 
providing property, goods, services, or infor­
mation in foreign markets, and the growth 
and maturing of the Internet; 

(B) an examination of the collection and 
administration of consumption taxes on 
interstate commerce in other countries and 
the United States, and the impact of such 
collection on the global economy, including 
an examination of the relationship between 
the collection and administration of such 
taxes when the transaction uses the Internet 
and when it does not; 

(C) an examination of the impact of the 
Internet and Internet access (particularly 
voice transmission) on the revenue base for 
taxes imposed under section 4251 of the In­
ternal Revenue Code of 1986; 

(D) an examination of-
(i) the efforts of State and local govern­

ments to collect sales and use taxes owed on 
purchases from interstate sellers, the advan­
tages and disadvantages of authorizing State 
and local governments to require such sellers 
to collect and remit such taxes, particularly 
with respect to electronic commerce, and the 
level of contacts sufficient to permit a State 
or local government to impose such taxes on 
such interstate commerce; 

(ii) model State legislation relating to tax­
ation of transactions using the Internet and 
Internet access, including uniform termi­
nology, definitions of the transactions, serv­
ices, and other activities that may be subject 
to State and local taxation, procedural 
structures and mechanisms applicable to 

such taxation, and a mechanism for the reso­
lution of disputes between States regarding 
matters of multiple taxation; and 

(iii) ways to simplify the interstate admin­
istration of sales and use taxes on interstate 
commerce, including a review of the need for 
a single or uniform tax registration, single 
or uniform tax returns, simplified remit­
tance requirements, simplified administra­
tive procedures, or the need for an inde­
pendent third party collection system; and 

(E) the examination of ways to simplify 
Federal and State and local taxes imposed on 
the provision of telecommunications serv­
ices. 
SEC. 108. REPORT. 

Not later than 18 months after the date of 
the enactment of this Act, the Commission 
shall transmit to Congress a report reflect­
ing the results of the Commission's study 
under this title. No finding or recommenda­
tion shall be included in the report unless 
agreed to by at least two-thirds of the mem­
bers of the Commission serving at the time 
the finding or recommendation is made. 
SEC. 104. DEFINITIONS. 

For the purposes of this title: 
(1) BIT TAX.-The term "bit tax" means 

any tax on electronic commerce expressly 
imposed on or measured by the volume of 
digital information transmitted electroni­
cally, or the volume of digital information 
per unit of time transmitted electronically, 
but does not include taxes imposed on the 
provision of telecommunications services. 

(2) DISCRIMINATORY TAX.-The term "dis­
criminatory tax" means any tax imposed by 
a State or political subdivision thereof on 
electronic commerce that-

(A) is not generally imposed and legally 
collectible by such State or such political 
subdivision on transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means; 

(B) is not generally imposed and legally 
collectible at the same rate by such State or 
such political subdivision on transactions in­
volving the same or similar property, goods, 
services, or information accomplished 
through other means, unless the rate is 
lower as part of a phase-out of the tax over 
not more than a 5-year period; or 

(C) imposes an obligation to collect or pay 
the tax on a different person or entity than 
in the case of transactions involving the 
same or similar property, goods, services, or 
information accomplished through other 
means. 

(3) ELECTRONIC COMMERCE.-The term 
"electronic commerce" means any trans­
action conducted over the Internet or 
through Internet access, comprising the sale, 
lease, license, offer, or delivery of property, 
goods, services, or information, whether or 
not for consideration, and includes the provi­
sion of Internet access. 

(4) INTERNET.-The term "Internet" means 
the combination of computer facilities and 
electromagnetic transmission media, and re­
lated equipment and software, comprising 
the interconnected worldwide network of 
computer networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocol, to 
transmit information. 

(5) INTERNET ACCESS.-The term "Internet 
access" means a service that enables users to 
access content, information, electronic mail, 
or other services offered over the Internet, 
and may also include access to proprietary 
content, information, and other services as 
part of a package of services offered to con­
sumers. Such term does not include tele­
communications services. 

(6) MULTIPLE TAX.-
(A) IN GENERAL.-The term "multiple tax" 

means any tax that is imposed by one State 
or political subdivision thereof on the same 
or essentially the same electronic commerce 
that is also subject to another tax imposed 
by another State or political subdivision 
thereof (whether or not at the same rate or 
on the same basis), without a credit (for ex­
ample, a resale exemption certificate) for 
taxes paid in other jurisdictions. 

(B) EXCEPTION.-Such term shall not in­
clude a sales or use tax imposed by a State 
and 1 or more political subdivisions thereof 
on the same electronic commerce or a ta:x on 
persons engaged in electronic commerce 
which also may have been subject to a sales 
or use tax thereon. 

(C) SALES OR USE TAX.-For purposes of 
subparagraph (B), the term "sales or use 
tax" means a tax that is imposed on or inci­
dent to the sale, purchase, storage, consump­
tion, distribution, or other use of tangible 
personal property or services as may be de­
fined by laws imposing such tax and which is 
measured by the amount of the sales price or 
other charge for such property or service. 

(7) STATE.-The term "State" means any of 
the several States, the District of Columbia, 
or any commonwealth, territory, or posses­
sion of the United States. 

(8) TAX.-
(A) IN GENERAL.-The term "tax" means­
(i) any levy, fee, or charge imposed under 

governmental authority by any govern­
mental entity; or 

(ii) the imposition of or obligation to col­
lect and to remit to a governmental entity 
any such levy, fee, or charge imposed by a 
governmental entity. 

(B) EXCEPTION.-Such term shall not in­
clude any franchise fees or similar fees im­
posed by a State or local franchising author­
ity, pursuant to section 622 or 653 of the 
Communications Act of 1934 (47 U.S.C . . 542, 
573). 

(9) TELECOMMUNICATIONS SERVICES.- The 
term "telecommunications services" has the 
meaning given such term in section 3(46) of 
the Communications Act of 1934 (47 U.S.C. 
153(46)) and includes communications serv­
ices (as defined in section 4251 of the Internal 
Revenue Code of 1986). 

TITLE II-OTHER PROVISIONS 
SEC. 201. DECLARATION TIIAT INTERNET 

SHOULD BE FREE OF NEW FEDERAL 
TAXES. 

It is the sense of Congress that no new Fed­
eral taxes similar to the taxes described in 
section lOl(a) should be enacted with respect 
to the Internet and Internet access during 
the moratorium provided in such section. 
SEC. 202. NATIONAL TRADE ESTIMATE. 

Section 181 of the Trade Act of 1974 (19 
U.S.C. 2241) is amended­

(1) in subsection (a)(l)­
(A) in subparagraph (A)-
(i) by striking "and" at the end of clause 

(i); 
(ii) by inserting "and" at the end of clause 

(ii); and 
(iii) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) United States electronic commerce,"; 

and 
(B) in subparagraph (C)-
(i) by striking "and" at the end of clause 

(i) ; 
(ii) by inserting "and" at the end of clause 

(ii); 
(iii) by inserting after clause (11) the fol­

lowing new clause: 
"(iii) the value of additional United States 

electronic commerce, !'; and 
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(iv) by inserting " or transacted with, " 

after " or invested in" ; 
(2) in subsection (a)(2)(E)-
(A) by striking " and" at the end of clause 

(i); 
(B) by inserting " and" at the end of clause 

(ii); and 
(C) by inserting after clause (ii) the fol­

lowing new clause: 
"(iii) the value of electronic commerce 

transacted with,"; and 
(3) by adding at the end the following new 

subsection: 
" (d) ELECTRONIC COMMERCE.-For purposes 

of this section, the term 'electronic com­
merce' has the meaning given that term in 
section 104(3) of the Internet Tax Freedom 
Act.". 
SEC. 203. DECLARATION THAT THE INTERNET 

SHOULD BE FREE OF FOREIGN TAR· 
IFFS, TRADE BARRIERS, AND OTHER 
RESTRICTIONS. 

(a) IN GENERAL.-It is the sense of Congress 
that the President should seek bilateral, re­
gional, and multilateral agreements to re­
move barriers to global electronic commerce 
through the World Trade Organization, the 
Organization for Economic Cooperation and 
Development, the Trans-Atlantic Economic 
Partnership, the Asia Pacific Economic Co­
operation forum, the Free Trade Area of the 
America, the North American Free Trade 
Agreement, and other appropriate venues. 

(b) NEGOTIATING OBJECTIVES.- The negoti­
ating objectives of the United States shall 
be-

(1) to assure that electronic commerce is 
free from-

(A) tariff and nontariff barriers; 
(B) burdensome and discriminatory regula­

tion and standards; and 
(C) discriminatory taxation; and 
(2) to accelerate the growth of electronic 

commerce by expanding market access op­
portunities for-

(A) the development of telecommuni­
cations infrastructure; 

(B) the procurement of telecommuni­
cations equipment; 

(C) the provision of Internet access and 
telecommunications services; and 

(D) the exchange of goods, services, and 
digitalized information. 

(C) ELECTRONIC COMMERCE.-For purposes 
of this section, the term " electronic com­
merce" has the meaning given that term in 
section 104(3). 
SEC. 204. NO EXPANSION OF TAX AUTHORITY. 

Nothing in this Act shall be construed to 
expand the duty of any person to collect or 
pay taxes beyond that which existed imme­
diately before the date of the enactment of 
this Act. 
SEC. 205. PRESERVATION OF AUIBORITY. 

Nothing in this Act shall limit or other­
wise affect the implementation of the Tele­
communications Act of 1996 (Public Law 104-
104) or the amendments made by such Act. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Government 
Paperwork Elimination Act. " 
SEC. 2. DIRECTION AND OVERSIGHT OF INFOR­

MATION TECHNOLOGY. 
Section 3504(a)(l)(B)(vi) of title 44, United 

States Code, is amended to read as follows: 
"(vi) the acquisition and use of informa­

tion technology, including the use of alter­
native information technologies (such as the 
use of electronic submission, maintenance, 
or disclosure of information) to substitute 
for paper, and the use and acceptance of elec­
tronic signatures. " . 
SEC. 3. PROCEDURES. 

(a) Within 18 months after enactment of 
this Act, in order to fulfill the responsibility 

to administer the functions assigned under 
chapter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use. 

(1) The procedures shall be compatible with 
standards and technology for electronic sig­
natures as may be generally used in com­
merce and industry and by State govern­
ments, based upon consultation with appro­
priate private sector and State government 
standard setting bodies. 

(2) Such procedures shall not inappropii­
ately favor one industry or technology. 

(3) An electronic signature shall be as reli­
able as is appropriate for the purpose, and ef­
forts shall be made to keep the information 
submitted intact. 

(4) Successful submission of an electronic 
form shall be electronically acknowledged. 

(5) In accordance with all other sections of 
the Act, to the extent feasible and appro­
priate, and described in a written finding, an 
agency, when it expects to receive electroni­
cally 50,000 or more submittals of a par­
ticular form, shall take all steps necessary 
to ensure that multiple formats of electronic 
signatures are made available for submitting 
such forms. 
SEC. 4. AUIBORITY AND FUNCTIONS OF THE DI· 

RECTOR OF IBE OFFICE OF MAN· 
AGEMENT AND BUDGET. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
ensure that, within five years of the date of 
enactment of this Act, executive agencies 
provide for the optional use of electronic 
maintenance, submission, or disclosure of in­
formation where practicable, as an alter­
native information technology to substitute 
for paper, and the use and acceptance of elec­
tronic signatures where practicable. 
SEC. 5. ELECTRONIC STORAGE OF FORMS. 

Within 18 months of enactment of this Act, 
in order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget shall 
develop procedures and guidelines for execu­
tive agency use to permit employer elec­
tronic storage and filing of forms containing 
information pertaining to employees. 
SEC. 6. STUDY. 

In order to fulfill the responsibility to ad­
minister the functions assigned under chap­
ter 35 of title 44, United States Code, the 
Clinger-Cohen Act of 1996 (P.L. 104-106), and 
the provisions of this Act, the Director of 
the Office of Management and Budget, shall 
conduct an ongoing study of paperwork re­
duction and electronic commerce, the im­
pact on individual privacy, and the security 
and authenticity of transactions due to the 
use of electronic signatures pursuant to this 
Act, and shall report the findings to Con­
gress. 
SEC. 7. ENFORCEABILITY AND LEGAL EFFECT OF 

ELECTRONIC RECORDS. 
Electronic records submitted or main­

tained in accordance with agency procedures 
and guidelines established pursuant to this 
title, or electronic signatures or other forms 
of electronic authentication used in accord­
ance with such procedures and guidelines, 
shall not be denied legal effect, validity or 
enforceability because they are in electronic 
form. 

SEC. 8. DISCLOSURE OF INFORMATION. 
Except as provided by law, information 

collected in the provision of electronic signa­
ture services for communications with an 
agency, as provided by this Act, shall only be 
used or disclosed by persons who obtain, col­
lect, or maintain such information as a busi­
ness or government practice, for the purpose 
of facilitating such communications, or with 
the prior affirmative consent of the person 
about whom the information pertains. 
SEC. 9. APPLICATION WITH omER LAWS. 

Nothing in this title shall apply to the De­
partment of the Treasury or the Internal 
Revenue Service, to the extent that-

(1) it involves the administration of the in­
ternal revenue laws; and 

(2) it conflicts with any provision of the In­
ternal Revenue Service Restructuring and 
Reform Act of 1998 or the Internal Revenue 
Code of 1986. 
SEC. 10. DEFINITIONS. 

For purposes of this Act: 
(1) EXECUTIVE AGENCY.-The term " execu­

tive agency" has the meaning given that 
term in section 105 of title 5, United States 
Code. 

(2) ELECTRONIC SIGNATURE.-The term 
" electronic signature" means a method of 
signing an electronic message that-

(A) identifies and authenticates a par­
ticular person as the source of such elec­
tronic message; and 

(B) indicates such person's approval of the 
information contained in such electronic 
message. 

(3) FORM, QUESTIONNAIRE, OR SURVEY.-The 
terms " form" , "questionnaire", and " sur­
vey" include documents produced by an 
agency to facilitate interaction between an 
agency and non-government persons. 

TITLE II-CHILDREN'S ONLINE PRIVACY 
PROTECTION 

SEC. 201. SHORT TITLE. 
This title may be cited as the " Children 's 

Online Privacy Protection Act of 1999". 
SEC. 202. DEFINITIONS. 

In this title: 
(1) CHILD.-the term " child" means an in­

dividual under the age of 13. 
(2) OPERATOR.-The term " operator"-
(A) means any person who operates a 

website located on the Internet or an online 
service and who collects or maintains per­
sonal information from or about the users of 
or visitors to such website or online service, 
or on whose behalf such information is col­
lected or maintained, where such website or 
online service is operated for commercial 
purposes, including any person offering prod­
ucts or services for sale through that website 
or online service, involving commerce-

(i) among the several States or with 1 or 
more foreign nations; 

(ii) in any territory of the United States or 
in the District of Columbia, or between any 
such territory and-

(!) another such territory; or 
(II) any State or foreign nation; or 
(iii) between the District of Columbia and 

any State, territory, or foreign nation; but 
(B) does not include any non-profit entity 

that would otherwise be exempt from cov­
erage under section 5 of the Federal Trade 
Commission Act (15 U.S .C. 45). 

(3) COMMISSION.-The term " Commission" 
means the Federal Trade Commission. 

(4) DISCLOSURE.-The term "disclosure" 
means, with respect to personal informa-
tion- • 

(A) the release of personal information col­
lected from a child in identifiable form by an 
operator for any purpose, except where such 
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information is provided to a person other 
than the operator who provides support for 
the internal operations of the website and 
does not disclose or use that information for 
any other purpose; and 

(B) making personal information collected 
from a child by a website or online service 
directed to children or with actual knowl­
edge that such information was collected 
from a child, publicly available in identifi­
able form, by any means including by a pub­
lic posting, through the Internet, or 
through-

(i) a home page of a website; 
(11) a pen pal service; 
(iii) an electronic mail service; 
(iv) a message board; or 
(v) a chat room. 
(5) FEDERAL AGENCY.-The term " Federal 

agency" means an agency, as that term is 
defined in section 551(1) of title 5, United 
States Code. 

(6) INTERNET.-The term "Internet" means 
collectively the myriad of computer and 
telecommunications fac111ties, including 
equipment and operating software, which 
comprise the interconnected world-wide net­
work of networks that employ the Trans­
mission Control Protocol/Internet Protocol, 
or any predecessor or successor protocols to 
such protocol, to communicate information 
of all kinds by wire or radio. 

(7) PARENT.-The term "parent" includes a 
legal guardian. 

(8) PERSONAL INFORMATION.-The term 
"personal information" means individually 
identifiable information about an individual 
collected online, including-

(A) a first and last name; 
(B) a home or other physical address in­

cluding street name and name of a city or 
town; 

(C) an e-mail address; 
(D) a telephone number; 
(E) a Social Security number; 
(F) any other identifier that the Commis­

sion determines permits the physical or on­
line contracting of a specific individual; or 

(G) information concerning the child or the 
parents of that child that the website col­
lects online from the child and combines 
with an identifier described in this para­
graph. 

(9) VERIFIABLE PARENTAL CONSENT.-The 
term "verifiable parental consent" means 
any reasonable effort (taking into consider­
ation available technology), including a re­
quest for authorization for future collection 
use, and disclosure described in the notice, 
to ensure that a parent of a child receives 
notice of the operator's personal information 
collection, use, and disclosure practices, and 
authorizes the collection, use, and disclo­
sure, as applicable, of personal information 
and the subsequent use of that information 
before that information is collected from 
that child. 

(10) WEBSITE OR ONLINE SERVICE DIRECTED 
TO CHILDREN.-

(A) IN GENERAL.-The term "website or On­
line service directed to children" means-

(i) A commercial website or online service 
that is targeted to children; or 

(11) that portion of a commercial website 
or online service that is targeted to children. 

(B) LIMITATION.-A commercial website or 
online service, or a portion of a commercial 
website or online service, shall not be 
deemed directed to children solely for refer­
ring or linking to a commercial website or 
online service directed to children by using 
information location tools, including a direc­
tory, index, reference, pointer, or hypertext 
link. 

(11) PERSON.-The term "person" means 
any individual, partnership, corporation, 
trust, estate , cooperative, association, or 
other entity. 

(12) ONLINE CONTACT INFORMATION.-The 
term " online contact information" means an 
e-mail address or another substantially simi­
lar identifier that permits direct contact 
with a person online. 
SEC. 203. REGULATION OF UNFAIR AND DECEP· 

TIVE ACTS AND PRACTICES IN CON· 
NECTION WITH THE COLLECTION 
AND USE OF PERSONAL INFORMA· 
TION FROM AND ABOUT CHILDREN 
ON THE INTERNET. 

(a) ACTS PROHIBITED.-
(!) IN GENERAL.-It is unlawful for an oper­

ator of a website or online service directed to 
children, or any operator that has actual 
knowledge that it is collecting personal in­
formation from a child, to collect personal 
information from a child in a manner that 
violates the regulations prescribed under 
subsection (b). 

(2) DISCLOSURE TO PARENT PROTECTED.­
Notwithstanding paragraph (1), neither an 
operator of such a website or online service 
nor the operator's agent shall be held to be 
liable under any Federal or State law for any 
disclosure made in good faith and following 
reasonable procedures in responding to a re­
quest for disclosure of personal information 
under subsection (b)(l)(B)(iii) to the parent 
of a child. 

(b) REGULATIONS.-
(!) IN GENERAL.-Not later than 1 year after 

the date of the enactment of this Act, the 
Commission shall promulgate under section 
553 of title 5, United States Code, regulations 
that-

(A) require the operator of any website or 
online service directed to children that col­
lects personal information from children or 
the operator of a website or online service 
that has actual knowledge that it is col­
lecting personal information from a child-

(i) to provide notice on the website of what 
information is collected from children by the 
operator, how the operator uses such infor­
mation, and the operator's 'disclosure prac­
tices for such information; and 

(ii) to obtain verifiable parental consent 
for the collection, use, or disclosure of per­
sonal information from children; 

(B) require the operator to provide, upon 
request of a parent under this subparagraph 
whose child has provided personal informa­
tion to that website or online service, upon 
proper identification of that parent, to such 
parent-

(i) a description of the specific types of 
personal information collected from the 
child by that operator; 

(11) the opportunity at any time to refuse 
to permit the operator's further use or main­
tenance in retrievable form, or future online 
collection, of personal information from that 
child; and 

(111) notwithstanding any other provision 
of law, a means that is reasonable under the 
circumstances for the parent to obtain any 
personal information collected from that 
child; 

(C) prohibit conditioning a child's partici­
pation in a game, the offering of a prize, or 
another activity on the child disclosing more 
personal information than is reasonably nec­
essary to participate in such activity; and 

(D) require the operator of such a website 
or online service to establish and maintain 
reasonable procedures to protect the con­
fidentiality, security, and integrity of per­
sonal information collected from children. 

(2) WHEN CONSENT NOT REQUIRED.-The reg­
ulations shall provide that verifiable paren-

tal consent under paragraph (l)(A.)(11) is not 
required in the case of-

(A) online contact information collected 
from a child that is used only to respond di­
rectly on a one-time basis to a specific re­
quest from the child and is not used to re­
contact the child and is not maintained in 
retrievable form by the operator; 

(B) a request for the name or online con­
tact information of a parent or child that is 
used for the sole purpose of obtaining paren­
tal consent or providing notice under this 
section and where such information is not 
maintained in retrievable form by the oper­
ator if parental consent is not obtained after 
a reasonable time; 

(C) online contact information collected 
from a child that is used only to respond 
more than once directly to a specific request 
from the child and is not used to recontact 
the child beyond the scope of that request-

(i) if, before any additional response after 
the initial response to the child, the operator 
uses reasonable efforts to provide a parent 
notice of the online contact information col­
lected from the child, the purposes for which 
it is to be used, and an opportunity for the 
parent to request that the operator make no 
further use of the information and that it 
not be maintained in retrievable form; or 

(ii) without notice to the parent in such 
circumstances as the Commission may deter­
mine are appropriate, taking into consider­
ation the benefits to the child of access to 
information and services, and risks to the se­
curity and privacy of the child, in regula­
tions promulgated under this subsection; 

(D) the name of the child and online con­
tact information (to the extent reasonably 
necessary to protect the safety of a child 
participant on the site)-

(i) used only for the purpose of protecting 
such safety; 

(11) not used to recontact the child or for 
any other purpose; and 

(iii) not disclosed on the site, 
if the opera tor uses reasonable efforts to pro­
vide a parent notice of the name and online 
contact information collected from the 
child, the purposes for which it is to be used, 
and an opportunity for the parent to request 
that the operator make no further use of the 
information and that it not be maintained in 
retrievable form; or 

(E) the collection, use, or dissemination of 
such information by the operator of such a 
website or online service necessary-

(i) to protect the security or integrity of 
its website; 

(ii) to take precautions against liability; 
(iii) to respond to judicial process; or 
(iv) to the extent permitted under other 

provisions of law, to provide information to 
law enforcement agencies or for an inves­
tigation on a matter related to public safety. 

(3) TERMINATION OF SERVICE.- The regula­
tions shall permit the operator of a website 
or an online service to terminate service pro­
vided to a child whose parent has refused, 
under the regulations prescribed under para­
graph (l)(B)(ii), to permit the operator's fur­
ther use or maintenance in retrievable form, 
or future online collection, of personal infor­
mation from that child. 

(c) ENFORCEMENT.-Subject to sections 204 
and 206, a violation of a regulation pre­
scribed under subsection (a) shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice prescribed under 
section 18(a)(l)(B) of the Federal Trade Com­
mission Act (15 U.S.C. 57a(a)(l)(B)). 

(d) INCONSISTENT STATE LAW.-No State or 
local government may impose any liability 
for commercial activities or actions by oper­
ators in interstate or foreign commerce in 
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connection with an activity or action de­
scribed in this title that is inconsistent with 
the treatment of those activities or actions 
under this section. 
SEC. 204. SAFE HARBORS. 

(a) GUTDELINES.- An operator may satisfy 
the requirements of regulations issued under 
section 203(b) by following a set of self-regu­
latory guidelines, issued by representatives 
of the marketing or online industries, or by 
other persons, approved under subsection (b). 

(b) INCENTIVES.-
(1) SELF-REGULATORY INCENTIVES.-In pre­

scribing regulations under section 203, the 
Commission shall provide incentives for self­
regulation by operators to implement the 
protections afforded children under the regu­
latory requirements described in subsection 
(b) of that section. 

(2) DEEMED COMPLIANCE.-Such incentives 
shall include provisions for ensuring that a 
person will be deemed to be in compliance 
with the requirements of the regulations 
under section 203 if that person complies 
with guidelines that, after notice and com­
ment, are approved by the Commission upon 
making a determination that the guidelines 
meet the requirements of the regulations 
issued under section 203. 

(3) EXPEDITED RESPONSE TO REQUESTS.-The 
Commission shall act upon requests for safe 
harbor treatment within 180 days of the fil­
ing of the request, and shall set forth in 
writing its conclusions with regard to such 
requests. 

(c) APPEALS.-Final action by the Commis­
sion on a request for approval of guidelines, 
or the failure to act within 180 days on a re­
quest for approval of guidelines, submitted 
under subsection (b) may be appealed to a 
district court of the United States of appro­
priate jurisdiction as provided for in section 
706 of title 5, United States Code. 
SEC. 205. ACTIONS BY STATES. 

(a) IN GENERAL.-
(1) CIVIL ACTIONS.-In any case in which the 

attorney general of a State has reason to be­
lieve that an interest of the residents of that 
State has been or is threatened or adversely 
affected by the engagement of any person in 
a practice that violates any regulation of the 
Commission prescribed under section 203(b), 
the State, as parens patriae, may bring a 
civil action on behalf of the residents of the 
State in a district court of the United States 
of appropriate jurisdiction to-

(A) enjoin that practice; 
(B) enforce compliance with the regula­

tion; 
(C) obtain damage, restitution, or other 

compensation on behalf of residents of the 
State; or 

(D) obtain such other relief as the court 
may consider to be appropriate. 

(2) NOTICE.-
(A) IN GENERAL.-Before filing an action 

under paragraph (1), the attorney general of 
the State involved shall provide to the Com­
mission-

(i) written notice of that action; and 
(ii) a copy of the complaint for that action. 
(B) EXEMPTION.- . 
(i) IN GENERAL.-Subparagraph (A) shall 

not apply with respect to the filing of an ac­
tion by an attorney general of a State under 
this subsection, if the attorney general de­
termines that it is not feasible to provide the 
notice described in that subparagraph before 
the filing of the action. 

(ii) NOTIFICATION.-In an action described 
in clause (i), the attorney general of a State 
shall provide notice and a copy of the com­
plaint to the Commission at the same time 
as the attorney general files the action. 

(b) INTERVENTION.-
(1) IN GENERAL.-On receiving notice under 

subsection (a)(2), the Commission shall have 
the right to intervene in the action that is 
the subject of the notice. 

(2) EFFECT OF INTERVENTION .- If the Com­
mission intervenes in an action under sub­
section (a), it shall have the right-

(A) to be heard with respect to any matter 
that arises in that action; and 

(B) to file a petition for appeal. 
(3) AMrcus CURIAE.-Upon application to 

the court, a person whose self-regulatory 
guidelines have been approved by the Com­
mission and are relied upon as a defense by 
any defendant to a proceeding under this sec­
tion may file amicus curiae in that pro­
ceeding. 

(c) CONSTRUCTION. For purposes of bringing 
any civil action under subsection (a), noth­
ing in this title shall be construed to prevent 
an attorney general of a State from exer­
cising the powers conferred on the attorney 
general by the laws of that State to-

(1) conduct investigations; 
(2) administer oaths or affirmations; or 
(3) compel the attendance of witnesses or 

the production of documentary and other 
evidence. 

(d) ACTIONS BY THE COMMISSION.-In any 
case in which an action is instituted by or on 
behalf of the Commission for violation of 
any regulation prescribed under section 293, 
no State may, during the pendency of that 
action, institute an action under subsection 
(a) against any defendant named in the com­
plaint in that action for violation of that 
regulation. 

(e) VENUE; SERVICE OF PROCESS.-
(1) VENUE.-Any action brought under sub­

section (a) may be brought in the district 
court of the United States that meets appli­
cable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(2) SERVICE OF PROCESS.-In an action 
brought under subsection (a), process may be 
served in any district in which the defend­
ant-

(A) is an inhabitant; or 
(B) may be found. 

SEC. 206. ADMINISTRATION AND APPLICABILITY 
OF ACT. 

(a) IN GENERAL.-Except as· otherwise pro­
vided, this title shall be enforced by the 
Commission under the Federal Trade Com­
mission Act (15 U .S.C. 41 et seq.). 

(b) PROVISIONS.-Compliance with the re­
quirements imposed under this title shall be 
enforced under-

(1) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), in the case of-

(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), 
branches and agencies of foreign banks 
(other than Federal branches, Federal agen­
cies, and insured State branches of foreign 
banks), commercial lending companies 
owned or controlled by foreign banks, and 
organizations operating under section 25 or 
25(a) of the Federal Reserve Act (12 U.S.C. 
601 et seq. and 611 et. seq.), by the Board; and 

(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System) and insured 
State branches of foreign banks, by the 
Board of Directors of the Federal Deposit In­
surance Corporation; 

(2) section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818), by the Director of 
the Office of Thrift Supervision, in the case 
of a savings association the deposits of which 

are insured by the Federal Deposit Insurance 
Corporation; 

(3) the Federal Credit Union Act (12 U.S.C. 
1751 et seq.) by the National Credit Union 
Administration Board with respect to any 
Federal credit union; 

(4) part A of subtitle VII of title 49, United 
States Code, by the Secretary of Transpor­
tation with respect to any air carrier or for­
eign air carrier subject to that part; 

(5) the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et. seq.) (except as provided in sec­
tion 406 of that Act (7 U.S.C. 226, 227)), by the 
Secretary of Agriculture with respect to any 
activities subject to that Act; and 

(6) the Farm Credit Act of 1971 (12 U.S.C. 
(2001 et seq.) by the Farm Credit Administra­
tion with respect to any Federal land bank, 
Federal land bank association, Federal inter­
mediate credit bank, or production credit as­
sociation. 

(c) EXERCISE OF CERTAIN POWERS.-For the 
purpose of the exercise by any agency re­
ferred to in subsection (a) of its powers under 
any Act referred to in that subsection, a vio­
lation of any requirement imposed under 
this title shall be deemed to be a violation of 
a requirement imposed under that Act. In 
addition to its powers under any provision of 
law specifically referred to in subsection (a), 
each of the agencies referred to in that sub­
section may exercise, for the purpose of en­
forcing compliance with any requirement 
imposed under this title, any other authority 
conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.- The Com­
mission shall prevent any person from vio­
lating a rule of the Commission under sec­
tion 203 in the same manner, by the same 
means, and with the same jurisdiction, pow­
ers, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were 
incorporated into and made a part of this 
title. Any entity that violates such rule 
shall be subject to the penalties and entitled 
to the privileges and immunities provided in 
the Federal Trade Commission Act in the 
same manner, by the same means, and with 
the same jurisdiction, power, and duties as 
though all applicable terms and provisions of 
the Federal Trade Commission Act were in­
corporated into and made a part of this title. 

(e) EFFECT ON OTHER LAWS.-Nothing con­
tained in the Act shall be construed to limit 
the authority of the Commission under any 
other provisions of law. 
SEC. 207. REVIEW. 

(a) IN GENERAL.-Not later than 5 years 
after the effective date of the regulations 
initially issued under section 203, the Com­
mission shall-

(1) review the implementation of this title, 
including the effect of the implementation of 
this title on practices relating to the collec­
tion and disclosure of information relating 
to children, children's ability to obtain ac­
cess to information of their choice online, 
and on the availability of websites directed 
to children; and 

(2) prepare and submit to Congress a report 
on the results of the review under paragraph 
(1). 
SEC. 208. EFFECTIVE DATE. 

Sections 203(a), 205, and 206 of this title 
take effect on the later of-

(1) the date that is 18 months after the date 
of enactment of this Act; or 

(2) the date on which the Commission rules 
on the first application for safe harbor treat­
ment under section 204 if the Commission 
does not rule on the first such application 
within one year after the date of enactment 
of this Act, but in no case later than the date 
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that is 30 months after the date of enact­
ment of this Act. 

HUTCHINSON AMENDMENTS NOS. 
. 3725-3726 

(Ordered to lie on the table.) 
Mr. HUTCHINSON submitted two 

amendments intended to be proposed 
by him to the bill, S. 442, supra; as fol­
lows: 

AMENDMENT NO. 3725 
On page 25, strike line 6 and insert the fol­

lowing: 
communications services; and 

(F) an examination of the effects of tax­
ation, including the absence of taxation, on 
all remote sales transactions, including 
transactions using the Internet, on local re­
tail businesses and on State and local gov­
ernments. 

AMENDMENT NO. 3726 
On page 25, strike line 6 and insert the fol­

lowing: 
communications services; and 

(F) an examination of the effects of tax­
ation, including the absence of taxation, on 
all remote sales transactions, including 
transactions using the Internet, on local re­
tail businesses and on State and local gov­
ernments, which examination may include a 
review of the efforts of State and local gov­
ernments to collect sales and use taxes 
owned on in-State purchases from out-of­
State sellers. 

ENZ! AMENDMENTS NOS. 3727- 3728 

(Ordered to lie on the table.) 
Mr. ENZ! submitted two amendments 

in tended to be proposed by him to the 
bill, S. 442, supra; as follows: 

AMENDMENT NO. 3727 
On page 25, beginning on line 10, strike "a 

report reflecting the results" and insert the 
following: "for its consideration a report re­
flecting the results, including such legisla­
tive recommendations as required to address 
the finings". 

AMENDMENT NO. 3728 
On page 17, line 16, before sec. 102, insert 

the following: 
(C) PRESERVATION OF STATE AND LOCAL 

TAXING AUTHORITY.-Except as provided in 
this section, nothing in this Act shall be con­
strued to modify, impair, or supersede, or au­
thorize the modification, impairment, or su­
perseding of, any State or local law per­
taining to taxation that is otherwise permis­
sible by or under the Constitution of the 
United States or other Federal law and in ef­
fect on the date of enactment of this Act. 

(d) LIABILITIES AND PENDING CASES.-Noth­
ing in this Act affects liability for taxes ac­
crued and enforced before the date of enact­
ment of this Act, nor does this Act affect on­
going litigation relating to such taxes. 

GRAHAM AMENDMENTS NOS. 3729-
3734 

(Ordered to lie on the table.) 
Mr. GRAHAM submitted six amend­

ments intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

AMENDMENT NO. 3729 
On page 17, between lines 15 and 16, insert: 
(C) POINT OF ORDER.-It shall not be in 

order in the Senate or the House of Rep-

resentatives to consider any bill, resolution, 
amendment, or conference report if such bill, 
resolution, amendment, or conference report 
would extend the moratorium under sub­
section (a). This point of order may only be 
waived or suspended by a vote of three-fifths 
of the Members, duly chosen and sworn. 

AMENDMENT NO. 3730 
On page 18, lines 12 and 13, strike " the Sec­

retary of State,". 

AMENDMENT NO. 3731 
On page 30, between lines 19 and 20, insert: 
(10) REMOTE COMMERCE.-The term "remote 

commerce" means the sale, lease, license, 
offer, or delivery of property, goods, services, 
or information by a seller in 1 State to a pur­
chaser in another State. 

AMENDMENT NO. 3732 
On page 22, line 2, strike " interstate" 

and insert "intrastate, interstate". 

AMENDMENT NO. 3733 
On page 25, line 12, insert ''Any rec­

ommendation agreed to by the Commission 
shall be tax and technologically neutral and 
apply to all forms of remote commerce." 
after "this title.". 

AMENDMENT NO. 3734 
Beginning on page 18, line 17, strike all 

through page 19, line 21, and insert: 
(B) Eight representatives from State and 

local governments (1 of whom shall be from 
a State or local government that does not 
impose a sales tax) and 8 representatives of 
the electronic commerce industry, tele­
communications carriers, local retail busi­
nesses, and consumer groups, comprised of-

(1) five representatives appointed by the 
Majority Leader of the Senate; 

(11) three representatives appointed by the 
Minority Leader of the Senate; 

(iii) five representatives appointed by the 
Speaker of the House of Representatives; and 

(iv) three representatives appointed by the 
Minority Leader of the House of Representa­
tives. 

BRYAN AMENDMENT NO. 3735 

(Ordered to lie on the table.) 
Mr. BRYAN submitted an amend­

ment intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

In section 208(2) of title II of the bill, as 
added by amendment, insert "filed" after 
"application" the first place it appears. 

WYDEN AMENDMENTS NOS. 3736-
3737 

(Ordered to lie on the table.) 
Mr. WYDEN submitted two amend­

ments intended to be proposed by him 
to the bill, S. 442, supra; as follows: 

AMENDMENT NO. 3736 
On page 2, after line 25, insert the fol­

lowing: 
(11) TAX THAT WAS GENERALLY IMPOSED AND 

ACTUALLY ENFORCED.-The term " tax that 
was generally imposed and actually en­
forced' ' means a tax-

( A) that was authorized by statute prior to 
October 1, 1998; and 

(B) with respect to which the appropriate 
state administrative agency provided clear 
notice that the tax was being interpreted to 
apply to Internet access services and which 

provided the taxable entity with a reason­
able opportunity to be aware that such tax 
would apply to them, such as a rule or a pub­
lic proclamation by such State administra­
tive agency or a public disclosure by such 
agency of the fact that the State in question 
had previously assessed such a tax or was ap­
plying its tax to charges for Internet access. 

AMENDMENT NO. 3737 
On page 3, after line 23, insert the fol­

lowing: 
(2A) TAX THAT WAS GENERALLY IMPOSED 

AND ACTUALLY ENFORCED.-The term "tax 
that was generally imposed and actually en­
forced" means a tax-

(A) that was authorized by statute prior to 
October 1, 1998; and 

(B) with respect to which the appropriate 
state administrative agency provided clear 
notice that the tax was being interpreted to 
apply to Internet access services and which 
provided the taxable entity with a reason­
able opportunity to be aware that such tax 
would apply to them, such as a rule or a pub­
lic proclamation by such State administra­
tive agency or a public disclosure by such 
agency of the fact that the State in question 
had previously assessed such a tax or was ap­
plying its tax to charges for Internet access. 

VETERANS EMPLOYMENT 
OPPORTUNITIES ACT OF 1998 

SPECTER AMENDMENT NO. 3738 

Mr. GRAMS (for Mr. SPECTER) pro­
posed an amendment to the bill (S. 
1021) to amend title 5, United States 
Code, to provide that consideration 
may not be denied to preference eligi­
bles applying for certain positions in 
the competitive service, and for other 
purposes; as follows: 

On page 31, between lines 3 and 4, insert 
the following: 
SEC. 2. ACCESS FOR VETERANS. 

Section 3304 of title 5, United States Code, 
is amended by adding at the end the fol­
lowing: 

"(0(1) Preference eligibles or veterans who 
have been separated from the armed forces 
under honorable conditions after 3 years or 
more of active service may not be denied the 
opportunity to compete for vacant positions 
for which the agency making the announce­
ment will accept applications from individ­
uals outside its own workforce under merit 
promotion procedures. 

"(2) This subsection shall not be construed 
to confer an entitlement to veterans ' pref­
erence that is not otherwise required by law. 

"(3) The area of consideration for all merit 
promotion announcements which include 
consideration of individuals of the Federal 
workforce shall indicate that preference eli­
gibles and veterans who have been separated 
from the armed forces under honorable con­
ditions after 3 years or more of active service 
are eligible to apply. The announcements 
shall be publicized in accordance with sec­
tion 3327. 

"(4) The · Office of Personnel and Manage­
ment shall establish an appointing authority 
to appoint such preference eligibles and vet­
erans. ''. 

On page 31, line 4, strike out " SEC. 2." and 
insert in lieu thereof "SEC. 3.". 

On page 36, line 14, strike out "SEC. ·3." 
and insert in lieu thereof " SEC. 4." . 

On page 43, line 4, strike out "SEC. 4." and 
insert· in lieu thereof "SEC. 5.". 
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On page 43, line 17, strike out " SEC. 5." 

and insert in lieu thereof "SEC. 6." . 
On page 46, line 18, strike out "SEC. 6." 

and insert in lieu thereof " SEC. 7.". 
On page 46, strike out line 23 and all that 

follows through page 47, line 20, and insert in 
lieu thereof the following: 

(1) in subsection (a)-
(A) by striking out "$10,000" and inserting 

in lieu thereof " $25,000"; and 
(B) by striking out "special disabled vet­

erans and veterans of the Vietnam era" and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, and 
any other veterans who served on active 
duty during a war or in a campaign or expe­
dition for which a campaign badge has been 
authorized"; 

(2) in subsection (b), by striking out "spe­
cial disabled veteran or veteran of the Viet­
nam era" and inserting in lieu thereof "vet­
eran covered by the first sentence of sub­
section (a)"; and 

(3) in subsection (d)(l), by striking out 
"veterans of the Vietnam era or special dis­
abled veterans" both places it appears and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, or 
other veterans who served on active duty 
during a war or in a campaign or expedition 
for which a campaign badge has been author­
ized". 

On page 48, strike out lines 15 through 17 
and insert in lieu thereof the following: 

"(b) The Secretary of Labor shall make 
available in a database a list of the contrac­
tors that have complied with the provisions 
of such section 4212(d). " . 

On page 49, line 1, strike out " SEC. 7." and 
insert in lieu thereof "SEC. 8.". 

On page 49, line 5, strike out " 6(a)(3)" and 
insert in lieu thereof "section 7(a)(3) of this 
Act" . 

BORDER SMOG REDUCTION ACT OF 
1998 

CHAFEE AMENDMENT NO. 3739 
Mr. GRAMS (for Mr. CHAFEE) pro­

posed an amendment to the bill (H.R. 8) 
to amend the Clean Air Act to deny 
entry into the United States of certain 
foreign motor vehicles that do not 
comply with State laws governing 
motor vehicles emissions, and for other 
purposes; as follows: 

Strike all after the enacting clause and in­
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Border 
Smog Reduction Act of 1998". 
SEC. 2. AMENDMENT OF CLEAN AIR ACT. 

Section 183 of the Clean Air Act (42 U.S.C. 
7511b) is amended by adding at the end the 
following: 

"(h) VEHICLES ENTERING OZONE NONATTAIN­
MENT AREAS.-

"(l) AUTHORITY REGARDING OZONE INSPEC­
TION AND MAINTENANCE TESTING.-

"(A) IN GENERAL.- No noncommercial 
motor vehicle registered in a foreign country 
and operated by a United States citizen or by 
an alien who is a permanent resident of the 
United States, or who holds a visa for the 
purposes of employment or educational 
study in the United States, may enter a cov­
ered ozone nonattainment area from a for­
eign country bordering the United States 
and contiguous to the nonattainment area 
more than twice in a single calendar,month 

period, if State law has requirements for the 
inspection and maintenance of such vehicles 
under the applicable implementation plan in 
the nonattainment area. 

"(B) APPLICABILITY.- Subparagraph (A) 
shall not apply if the operator presents docu­
mentation at the United States border entry 
point establishing that the vehicle has com­
plied with such inspection and maintenance 
requirements as are in effect and are applica­
ble to motor vehicles of the same type and 
model year. 

" (2) SANCTIONS FOR VIOLATIONS.- The Presi­
dent may impose and collect from the oper­
ator of any motor vehicle who violates, or 
attempts to violate, paragraph (1) a civil 
penalty of not more than $200 for the second 
violation or attempted violation and $400 for 
the third and each subsequent violation or 
attempted violation. 

"(3) STATE ELECTION.-The prohibition set 
forth in paragraph (1) shall not apply in any 
State that elects to be exempt from the pro­
hibition. Such an election shall take effect 
upon the President's receipt of written no­
tice from the Governor of the State noti­
fying the President of such election. 

"(4) ALTERNATIVE APPROACH.-The prohibi­
tion set forth in paragraph (1) shall not 
apply in a State, and the President may im­
plement an alternative approach, if-

"(A) the Governor of the State submits to 
the President a written description of an al­
ternative approach to facilitate the compli­
ance, by some or all foreign-registered motor 
vehicles, with the motor vehicle inspection 
and maintenance requirements that are-

"(i) related to emissions of air pollutants; 
"(ii) in effect under the applicable imple­

mentation plan in the covered ozone non­
attainment area; and 

"(iii) applicable to motor vehicles of the 
same types and model years as the foreign­
registered motor vehicles; and 

"(B) the President approves the alternative 
approach as facilitating compliance with the 
motor vehicle inspection and maintenance 
requirements referred to in subparagraph 
(A). 

"(5) DEFINITION OF COVERED OZONE NON­
ATTAINMENT AREA.-In this section, the term 
'covered ozone nonattainment area ' means a 
Serious Area, as classified under section 181 
as of the date of enactment of this sub­
section. '' . 
SEC. 3. GENERAL PROVISIONS. 

(a) IN GENERAL.- The amendment made by 
section 2 takes effect 180 days after the date 
of enactment of this Act. Nothing in that 
amendment shall require action that is in­
consistent with the obligations of the United 
States under any international agreement. 

(b) lNFORMATION.-As soon as practicable 
after the date of enactment of this Act, the 
appropriate agency of the United States 
shall distribute information to publicize the · 
prohibition set forth in the amendment made 
by section 2. 
SEC. 4. STUDY BY GENERAL ACCOUNTING OF­

FICE. 
(a) IN GENERAL.- The Comptroller General 

of the United States shall conduct a study of 
the impact of the amendment made by sec­
tion 2. 

(b) CONTENTS OF STUDY.-The study under 
subsection (a) shall compare-

(1) the potential impact of the amendment 
made by section 2 on air quality in ozone 
nonattainment areas affected by the amend­
ment; with 

(2) the impact on air quality in those areas 
caused by the increase in the number of vehi­
cles engaged in commerce operating in the 
United States and registered in, or operated 

from, Mexico, as a result of the implementa­
tion of the North American Free Trade 
Agreement. 

(c) REPORT.-Not later than July 1, 1999, 
the Comptroller General of the United States 
shall submit to tlie Committee on Commerce 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a report describing the 
findings of the study under subsection (a). 

AUTHORITY FOR COMMITTEE TO 
MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that the Cam­
mi ttee on Foreign Relations be author­
ized to meet during the session of the 
Senate on Monday, October 5, 1998, at 2 
p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO COMMANDER LILIA L. 
RAMIREZ, U.S. NAVY 

•Mr. D'AMATO. Mr. President, I wel­
come this opportunity to pay tribute 
to Commander Lilia L. Ramirez, U.S. 
Navy, who is retiring after eighteen 
years of distinguished service to this 
nation. She stands out as a pioneer, a 
leader and an outstanding role model 
for young people in uniform. 

Lilia's United States Navy career is 
testament to a true American success 
story. She was born in Bogota, Colom­
bia, and emigrated to the U.S. when 
she was just five years old. Her par­
ents, Alvaro and Ana Ramirez, were 
fleeing violence in the Colombian coun­
tryside in the early 1960's and sought a 
new life of security and promise for 
their children in America. Al and Ana 
settled in Bayshore, New York, and 
starting with little more than a con­
fident spirit, went on to raise five ex­
traordinary citizens through hard 
work, a determination to succeed, and 
a deep commitment to family. 

Lilia is the eldest of the five chil­
dren. She spoke only Spanish when she 
arrived in New York as a five-year-old. 
But Lilia excelled throughout her pub­
lic education career, graduating with 
distinction from Brentwood High 
School and accepting an appointment 
to the U.S. Naval Academy as a mem­
ber of the class of 1981, only the second 
class to have admitted women at An­
napolis. 

As a brand new Ensign, Lilia set sail 
for the Naval Communications Area 
Master Station Western Pacific in 
Guam, the first of three overseas as­
signments. While in Guam, Lilia de­
ployed to the Indian Ocean aboard the 
submarine tender USS PROTEUS. One 
of just a handful of women aboard 
PROTEUS, she crossed the Equator 
with the ship and was proudly and cou­
rageously initiated as a Trusty 
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Shellback in that time-honored sea 
faring ceremony .. 

Assignments in Europe followed, first 
in England as a Navy-Air Force Liaison 
Officer at RAF Mildenhall, where one 
evening on liberty she and two other 
Annapolis classmates saved the life of 
an elderly Briton they had come upon 
who had collapsed from a heart attack. 
Next she served at the U.S. European 
Command in Stuttgart, Germany, as 
the Officer-in-Charge of the Navy-Ma­
rine Corps Element in the head­
quarters' manpower and personnel di­
rectorate. While in Stuttgart, Lilia 
provided crucial after-action reporting 
and personnel support in the wake of a 
terrorist murder of our Naval Attache 
in Greece and the U.S. Marine Bar­
racks bombing in Beirut. 

After five years overseas, Lilia re­
turned to the Washington, DC area to 
serve in several assignments, including 
the Navy Telecommunications Center 
at Crystal City, at the time the Navy's 
largest message center; the Navy's Bu­
reau of Personnel, where she was per­
sonally involved in assigning a record 
number of women officers to pursue ad­
vanced technical degrees at the Naval 
Postgraduate School; and the Joint 
Staff's Command, Control and Commu­
nications Systems Directorate. On the 
Joint Staff, she coordinated the instal­
lation of command and control systems 
in the field offices of Customs, DEA 
and the North American Air Defense 
Command as part of our national anti­
drug policy. 

In 1990 Lilia was assigned as Officer­
in-Charge of the Personnel Support De­
tachment at Naval Air Station 
Whidbey Island, in the state of Wash­
ington. In this tour she was responsible 
for the pay, travel and career advance­
ment matters of 8,000 service members 
and their families. Lilia returned to 
the Washington, DC area again in 1992 
where she served as base commander of 
Naval Communications Unit Chelten­
ham, a 230-acre facility in rural Mary-. 
land. At Cheltenham she was respon­
sible for 300 personnel, 19 tenant com­
mands, and environmentally protected 
wetlands at her base, where she also 
played host to the local Boys Scouts 
Troop. 

In 1994 Lilia began a tour in the Sec­
retary of the Navy's Office of Legisla­
tive Affairs. Lilia was responsible for 
representing command, control, com­
munications and tactical intelligence 
programs to the defense and intel­
ligence committees of both the House 
and Senate. In addition to numerous 
informative visits to Naval commu­
nications and intelligence facilities 
throughout the U.S., Europe and 
Japan, Lilia also escorted congres­
sional delegations to the refugee camps 
at Guantanamo Bay, Cuba, and to wit­
ness national elections in Nicaragua. 
In 1997 she was part of a team from the 
U.S. Naval Academy sent to Peru to 
advise the Peruvian Navy on inte-

grating women into their naval acad­
emy. 

Lilia was also a student at the Inter­
American Defense College, where she 
again blazed a trail as the first U.S. 
Navy woman to attend that institu­
tion. She was an impre·ssive ambas­
sador of the U.S. Navy to her Latin 
American counterparts, where she was 
able to combine her native Spanish flu­
ency and breadth of experience in na­
tional security affairs to forge lasting 
relationships with key civilian and 
military leaders of Latin America. She 
left them with enduring, positive im­
pressions of women as military profes­
sionals. 

Lilia's personal decorations include 
the Defense Meritorious Service Medal, 
the Meritorious Service Medal, the 
Joint Service Commendation Medal, 
and the Navy Commendation Medal 
(three awards). 

The Nation owes a debt of gratitude 
to Lilia Ramirez, whose example will 
inspire women and Hispanics to seek 
public service and whose work will con­
tinue to have a lasting impact on our 
armed forces for years to come. While 
we will miss her distinguished career in 
uniform, we will no doubt continue to 
enjoy her commitment to community 
and nation. I wish to recognize her en­
tire family, including father Alvaro, 
mother Ana (whom we lost just this 
year to cancer), brothers Michael and 
Henry, and sisters Angela and Ana 
Tulita, all great American success sto­
ries in their own right. Best wishes to 
Lilia, husband Randall Lovdahl (Com­
mander, U.S. Navy), and children 
Bianca and Beau as they mark this spe­
cial milestone.• 

STRUCTURED SETTLEMENT 
PROTECTION ACT 

•Mr. BAUCUS. Mr. President, I am 
pleased to join today with Senator 
CHAFEE and a bipartisan group of our 
colleagues from the Finance Com­
mittee including Ms. CAROL MOSLEY­
BRAUN in introducing the Structured 
Settlement Protection Act. 

Companion legislation has been in­
troduced in the House (H.R. 4314) by 
Representatives CLAY SHAW and PETE 
STARK. The House legislation is co­
sponsored by a broad bipartisan group 
of Members of the House Ways and 
Means Committee. 

The Treasury Department supports 
this bipartisan legislation. 

I speak today as the original Senate 
sponsor of the structured settlement 
tax rules that Congress enacted in 1982. 
I rise because of my very grave concern 
that the recent emergence of struc­
tured settlement factoring trans­
actions-in which factoring companies 
buy up the structured settlement pay­
ments from injured victims in return 
for a deeply-discounted lump sum­
completely undermines what Congress 
intended when we enacted these struc­
tured settlement tax rules. 

In introducing the original 1982 legis­
lation, I pointed to the concern over 
the premature dissipation of lump sum 
recoveries by seriously-injured victims 
and their families: 

In the past, these awards have typically 
been paid by defendants to successful plain­
tiffs in the form of a single payment settle­
ment. This approach has proven unsatisfac­
tory, however, in many cases because it as­
sumes that injured parties will wisely man­
age large sums of money so as to provide for 
their lifetime needs. In fact, many of these 
successful litigants, particularly minors, 
have dissipated their awards in a few years 
and are then without means of support.­
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I introduced the original legislation 
to encourage structured settlements 
because they provide a better ap­
proach, as I said at the time: " Periodic 
payment settlements, on the other 
hand, provide plaintiffs with a steady 
income over a long period of time and 
insulate them from pressures to squan­
der their awards." (Id.) 

Thus, our focus in enacting these tax 
rules in sections 104(a)(2) and 130 of the 
Internal Revenue Code was to encour­
age and govern the use of structured 
settlements in order to provide long­
term financial security to seriously-in­
jured victims and their families and to 
insulate them from pressures to squan­
der their awards. 

Over the almost two decades since we 
enacted these tax rules, structured set­
tlements have proven to be a very ef­
fective means of providing long-term 
financial protection to persons with se­
rious, long-term physical mJuries 
through an assured stream of payments 
designed to meet the victim's ongoing 
expenses for medical care, living, and 
family support. Structured settlements 
are voluntary agreements reached be­
tween the parties that are negotiated 
by counsel and tailored to meet the 
specific medical and living needs of the 
victim and his or her family, ·often 
with the aid of economic experts. This 
process may be overseen by the court, 
particularly in minor's cases. Often, 
the structured settlement payment 
stream is for the rest ·of the victim's 
life to ensure that future medical ex­
penses and the family's basic living 
needs will be met and that the victim 
will not outlive his or her compensa­
tion. 

I now find that all of this careful 
planning and long-term financial secu­
rity for the victim and his or her fam­
ily can be unraveled in an instant by a 
factoring company offering quick cash 
at a steep discount. What happens next 
month or next year when the lump sum 
from the factoring company is gone, 
and the stream of payments for future 
financial support is no longer coming 
in? These structured settlement fac­
toring transactions place the 'injured 
victim in the very predicament that 
the structured settlement was intended 
to avoid. 
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Court records show that across the 

country factoring companies are buy­
ing up future structured settlement 
payments from persons who are quad­
riplegic, paraplegic, have traumatic 
brain injuries or other grave injuries. 
That is why the National Spinal Cord 
Injury Association and the American 
Association of Persons With Disabil­
ities (AAPD) actively support the legis­
lation we are introducing today. The 
National Spinal Cord Injury Associa­
tion stated in a recent letter to Chair­
man ROTH of the Finance Committee 
that the Spinal Cord Injury Associa­
tion is " deeply concerned about the 
emergence of companies that purchase 
payments intended for disabled persons 
at drastic discount. This strikes at the 
heart of the security Congress intended 
when it created structured settle­
ments." 

As a long-time supporter of struc­
tured settlements and an architect of 
the Congressional policy embodied in 
the structured settlement tax rules, I 
cannot stand by as this structured set­
tlement factoring problem continues to 
mushroom across the country, leaving 
injured victims without financial 
means for the future and forcing the 
injured victims onto the social safety 
net-precisely the result that we were 
seeking to avoid when we enacted the 
structured settlement tax rules. 

Accordingly, I am pleased to join 
with Senator CHAFEE in introducing 
the Structured Settlement Protection 
Act. The legislation would impose a 
substantial penalty tax on a factoring 
company that purchases structured 
settlement payments from an injured 
victim. There is ample precedent 
throughout the Internal Revenue Code, 
such as the tax-exempt organization 
area, for the use of penal ties to dis­
courage transactions that undermine 
existing provisions of the Code. I would 
stress that this is a penalty, not a tax 
increase- the factoring company only 
pays the penalty if it undertakes the 
factoring transaction that Congress is 
seeking to discourage because the 
transaction thwarts a clear Congres­
sional policy. Under the Act, the impo­
sition of the penalty would be subject 
to an exception for court-approved 
hardship cases to protect the limited 
instances of true hardship of the vic­
tim. 

I urge my colleagues that the time to 
act is now, to stem as quickly as pos­
sible these harsh consequences that 
structured settlement factoring trans­
actions visit upon seriously-injured 
victims and their families.• 

TRIBUTE IN HONOR OF NATIONAL 
4-H WEEK 

• Mr. GRAMS. Mr. President, I rise 
today as a former 4-Her to pay tribute 
to the participants and volunteers of 4-
H, in honor of National 4-H Week, 
which takes place October 4-10. 

Although it is not known exactly 
when or where the 4-H program began, 
Minnesota was one of its originators. 
The 4-H program, initially known as 
the Boys and Girls Clubs, was founded 
sometime around the turn of the Twen­
tieth Century by representatives of a 
wide range of community interests; 
specifically, farm families, agricultural 
scientists, school teachers, administra­
tors and concerned citizens. The in­
strumental founder of 4-H in Min­
nesota was Theodore A. " Dad" 
Erickson, a Douglas County School Su­
perintendent. 

During its formative years, a three­
leaf clover was used as the symbol of 
the Boys and Girls Clubs representing 
three " H's" : head, heart and hands. In 
1924, Mr. 0.H. Benson used the four-leaf 
clover symbol in Iowa; in his design the 
fourth leaf represents health. Today, 4-
H emphasizes projects that improve the 
four " H's": head, heart, hands, and 
health. 

4-H evolved from an organization 
which first focussed on advancing agri­
cultural technology for young men and 
home economics skills for young 
women, into a program which helped 
develop self-confidence and a sense of 
community responsibility for all youth 
participants. Today, 4-Hers not only 
continue to be involved in vegetable 
gardening, bread baking and sewing, 
which have been around since the pro­
gTam's inception, but have branched 
out into new areas to keep in tune with 
today's ever-changing world, such as 
computer, bicycle and electrical 
projects. Ultimately, 4-H continues to 
expand upon its primary goal: the de­
velopment of young people. 

Nationwide, there are 6,009,997 mem­
bers between the ages of five and twen­
ty-one and 624,967 volunteers who par­
ticipate in the 4-H program. As for 
Minnesota, 4-H is the largest youth or­
ganization in the state and consists of 
over 250,000 members and 14,000 volun­
teers. In addition, there are more than 
4,000 4-H clubs in the state of Min­
nesota. 

There are many activities that 4-
Hers and their clubs undertake, such as 
cleaning up trash in their commu­
nities, helping in literacy projects, and 
delivering food to hospice patients. 4-
Hers participate in local county and 
state fairs, showing off months of hard 
work by presenting vegetables they 
have grown in their gardens, various 
shop projects they have built or refur­
nished, and recipes they have per­
fected. They also show various animals 
ranging from domestic pets to live­
stock they have trained and groomed 
for competition. 4-Hers have the oppor­
tunity to attend various camps, state 
4-H youth gatherings, national 4-H 
Congress, national 4-H Conference, and 
International 4-H youth exchange. 

Mr. President, 4-H would not work 
without the commitment from Amer­
ica's youth and the dedication of the 

volunteers who continue to make 4-H 
an ever-expanding success on a local, 
state, national and global level. Again, 
as a former 4-H member, I believe 4-H 
provides our youth of today the skills 
necessary to survive in our evolving 
world. I commend all of those involved 
for their hard work, service, and their 
pledge to honor to follow the 4-H 
motto: " To make the best better!"• 

ONE GUN A MONTH FORUM 
•Mr. LAUTENBERG. Mr. President, 
on September 2, I convened a forum on 
gun trafficking. Across America, it is 
simply too easy for criminals, particu­
larly gangs, to purchase and distribute 
large numbers of guns. And more guns 
in the wrong hands means more murder 
and mayhem on our streets. 

Because we must move more aggres­
sively to stop this deadly crime, I in­
troduced S. 466, the Anti-Gun Traf­
ficking Act. The testimony I heard at 
the forum has made me even more de­
termined to pass this sensible legisla­
tion and help stop gun traffickers. 

In order to share the insights of the 
witnesses at the forum with my col­
leagues and the public, I am submit­
ting the testimony presented for inclu­
sion in the CONGRESSIONAL RECORD. 
Last week, I submitted the testimony 
of Mayor Edward Rendell. Today, I am 
submitting the testimony of James and 
Sarah Brady. Through their tireless ef­
forts with The Center to Prevent Hand­
gun Violence and Handgun Control, 
they have helped reduce gun violence 
across our country and it was an honor 
to have them at the forum. 

I am also submitting the testimony 
from several young people who were 
kind enough to testify at the forum. 
John Schuler, Kenisha Green and 
Quanita Favorite live in communities 
where g·un violence is an everyday oc­
currence, and they have experienced 
the pain and misery that results. We 
must do more to help them and the 
other children who live in the crime­
ridden neighborhoods of our nation. 

Mr. President, I ask that the testi­
mony of James Brady and Sarah 
Brady, along with excerpts from the 
testimony of John Schuler, Kenisha 
Green, and Quanita Favorite , be print­
ed in the RECORD. 

The material follows: 
JOHN SCHULER-21 YEARS OLD-RESIDENT OF 

BENNING TERRACE IN SE WASHINGTON DC 

I live in a neighborhood that guns are al­
ways going off. You hear them late at night 
or early in the morning hours. It sometimes 
feels like a war zone. The bad part about it 
is that you never feel safe. You always have 
this fear that it could be you that gets shot 
today. That's no way for children to grow up. 

Nobody is willing to do anything about it. 
Guns are sold all the time and its like-you 
can get one anytime you want one. The peo­
ple who sell em' don ' t even live in the neigh­
borhood. It 's like a business you know. All 
the time, somebody needs a pistol to protect 
themselves or because they got to get some­
body before they get taken out themselves. 
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I've seen friends get shot or killed some­

times for no reason at all. Or because they 
were in the wrong place at the wrong time. 
You can get what ever you need, gloc, special 
or what ever, you can get it if you got the 
cash. 

KENISHA GREEN-20 YEARS OLD-RESIDENT OF 
PARK MORTON, WASHINGTON, DC 

I've got so much to say and it just doesn't 
seem to be enough time to explain how I feel. 
I've seen guns sold in and around my neigh­
borhood, to my friends and to my enemies. 
The fact of the matter is that nobody wins. 
Every time a gun is sold or stolen and ends 
up on the streets, you can just scratch off 
somebody's baby being dead. We are killing 
each other at alarming rates and its like no­
body cares because they say-"they're poor, 
or they're just dope dealers, or they 're just 
not worth it." It's not fair. Other kids get to 
go to college and we get to go to funerals. 
These people who sell guns are the real pred­
ators. They feed off of our pain and make it 
seem like we be the animals. Any kind of 
weapon you want, if you got the cash its 
available. 

QUANITA FAVORITE-18 YEARS OLD-RESIDENT 
KENNEDY STREET NW WASHINGTON, DC 

Just like they sell crack in neighborhood 
guns are sold all the time in my community. 
Just last week outside my apartment I could 
hear a man and woman arguing in the alley. 
He pulled out a pistol and started firing at 
her. It's like Dodge City . . . everybody 
seems to be carrying. Not long ago my uncle 
was shot and k1lled on Capital Hill. I still 
have nightmares. Why are guns so easy to 
get in our neighborhood? Why do people sell 
guns like candy and make the victims the 
guilty parties. We are suffering in our neigh­
borhood and nobody really cares. 

I work for the Advocates for Youth here in 
Washington. My job is helping other young 
people understand the violence and that they 
can do something about it. Almost every per­
son who we come in contact with, through­
out the Nation's Capital has been touched by 
gun violence. Either a close loved one or a 
friend at school. When people can purchase 
guns from other states and easily bring them 
to sell on the streets of Washington, we've 
got a real problem. 

I don't want to die or raise children in an 
environment where walking down my street 
could be a life or death situation. people 
have got to understand that we need drastic 
measures to curb the illegal sales and pur­
chases of weapons or we all will become vic­
tims. 

TESTIMONY OF SARAH BRADY, CHAIR, 
HANDGUN CONTROL, INC., SEPTEMBER 2, 1998 
Good morning. I'm Sarah Brady, chair of 

Handgun Control, Inc. and the Center to Pre­
vent Handgun Violence. 

For too many years, the ladies and gentle­
men of the United States Congress have 
heard strenuous objections from the NRA 
and its allies to reasonable gun control 
measures. The Brady Bill, the assault weap­
on ban, and the currently pending Childrens' 
Gun Violence Prevention Act of 1998 . . . all 
were characterized by the gun lobby as an 
assault of the rights of gunowners that 
would do nothing to stop the trafficking and 
use of firearms by criminals. 

The gun lobby was and is wrong about 
those measures, but I'm particularly curious 
to hear what they have to say about the pro­
posal we are discussing today that would 
limit handgun purchases to one a month. 
You see, the whole point of this proposal is 
to make it extremely difficult for straw pur-

chasers to buy multiple firearms and resell 
them to the criminal market. As every 
major law enforcement group in the nation 
will tell you, these multiple sales are the 
easiest and most efficient way for legal guns 
to transform themselves into the tools of 
robbery, rape and homicide. 

But you don't have to take my word for it. 
In 1993, the same year this federal legislation 
was first introduced by Senator Lautenberg, 
Virginia reacted to its reputation as the 
number one gun trafficking state in the 
northeast by passing its own one-handgun-a­
month law. As our research demonstrated 
three years later, Virginia's law successfully 
disrupted the gun trafficking pattern from 
that state to the rest of the northeast. For 
crime guns purchased after implementation 
to the new law that were recovered in the 
Northeast, Virginina's share fell by 54%. 
Even more dramatically, the percentage of 
guns traced back to Virginia gun dealers fell 
by 61 % for guns recovered in New York, 67% 
for guns recovered in Massachusetts, and 
38% for guns recovered in New Jersey. Quite 
simply, the one-gun-a-month law curtailed 
Virginia's role as the arms supplier for the 
eastern seaboard. 

Maryland's one-gun-a-month law took ef­
fect in October, 1996. Last year I joined Gov­
ernor Glendenning in applauding the law's 
effects-in 1997, not one Maryland handgun 
bought in a multiple sale was traced from a 
crime in the District of Columbia. And, the 
state not only showed an overall drop in 
crime in 1997, but as of last November, Balti­
more police recovered 623 handguns, as op­
posed to 934 in the year before the law went 
into effect. 

But as effective as one-gun-a-month laws 
are at the state level, a national law would 
do so much more to curb interstate gun traf­
ficking. The same tracing data that dem­
onstrates that Maryland and Virginia are no 
longer the main suppliers for gun traffickers 
demonstrates that Georgia, Florida and 
other states with weak gun laws have to 
some degree taken over the business. If even 
one state allows straw purchasers to walk 
out of gun stores with ten semiautomatic 
pistols in a bag, we will all suffer when those 
guns make their way to the streets and 
alleys of neighboring communities. Just last 
spring, Philadelphia law enforcement offi­
cials cited the multiple sales of weapons to 
concealed-carry licensees as one of the most 
important sources of that city 's continually 
high rate of gun violence. 

We need to stop pretending, after all this 
time, that the gun problem and the crime 
problem exist independently of each other. 
New research by the Center to Prevent Hand­
gun Violence demonstrates that the more 
guns sold per transaction, the more likely 
that those guns will be recovered in another 
state in connection with a criminal inves­
tigation. The Center studied data involving 
1,173 guns that were traced by ATF as part of 
a criminal investigation and which were 
later discovered to have been purchased as 
part of a multiple sale transaction. 

The Center's study showed a clear link be­
tween multiple sales and interstate gun run­
ning. Guns that were purchased as part of a 
sale involving 3 or more guns were trice as 
likely as other guns to be recovered in an­
other state. 

The research also showed that a gun pur­
chased as part of a multiple sale is far more 
likely to be a junk gun, or Saturday Night 
Special. A gun that is purchased as part of a 
sale involving more than three guns is three 
times more likely to be a Saturday Night 
Special. It doesn't take much imagination to 

see what is happening here: interstate gun 
traffickers are acquiring Saturday night spe­
cials at the bulk rate in one state and selling 
them in another. 

These conclusions bear out what our com­
mon sense tells us. Gun dealers know that 
the guy with the hundred dollar bills buying 
10 Lorcins at a time is not giving them out 
as party favors to his buddies. Law enforce­
ment knows that the drug dealer's girlfriend 
buying five Tec-9 assault pistols is not using 
them to decorate her living room. Prosecu­
tors know that the straw purchaser with the 
technically clean record who is fronting for 
violent criminals is as dangerous as a drug­
dealer-but much harder to catch and put 
away. Jim and I know that the Brady Law's 
background checks and waiting periods can­
not prevent a buyer with a clear record from 
supplying half the gangsters in his neighbor­
hood with guns at a hefty profit. And the 
public knows that criminals will still take 
the easiest route to a gun- and right now, 
that route is the illegal gun trafficker who 
buys 20, 30 or 40 guns a month. 

Five years ago, during the debate over Vir­
ginia's proposed law, NRA Executive Direc:.. 
tor Wayne LaPierre acknowledged that "not 
many law-abiding Virginians purchase more 
than one gun a month." Well, of course they 
don't, Wayne. Given the high cost of a qual­
ity firearm, most people don ' t want or need 
to buy more than one gun a month-it's like 
buying four or five televisions or refrig­
erators in a month. Twelve guns a year is 
more than enough to give any law-abiding 
sportsman the arsenal of his dreams-and to 
prevent those with other objectives from get­
ting the firepower they need to rob, to rape 
and to murder. 

We have waited long enough for a sensible 
solution to this nation's crime and gun prob­
lem to be implemented. Let's · start pre­
venting some of the crimes we are spending 
hundreds of millions of dollars to punish. 
Let's make this Congress pass a real and 
common-sense achievement for our nation's 
well-being and public safety, and pass this 
long-overdue anti-gun trafficking measure. 

Thank you. 

TESTIMONY OF JAMES BRADY, SEPTEMBER 2, 
1998 

As a life-long Republican, I have always 
been a champion of small business. But there 
is one small businessman that should be put 
out of business and that 's the professional 
gun trafficker. Professional gun traffickers, 
like other businessmen, have to make a liv­
ing, and you don 't make a living by sell1ng 
just one handgun per month. If you are a 
professional gun trafficker, you have to buy 
and sell in volume. 

Let me give you a few examples: 
In December 1997, three police officers were 

shot with one of the many guns supplied by 
Michael Cartier, who pleaded guilty to fire­
arms trafficking in a federal court on August 
5, 1998. Cartier admitted that he bought 11 
guns in one day in Alabama, to be sold in 
Rochester, New York. He also admitted that 
he dealt firearms in Western New York with­
out a license between June 20, 1997 and Feb­
ruary 14, 1998, and that he purchased 28 other 
firearms before February 14. 

In March 1996, Bronx police officer Kevin 
Gillespie was fatally shot while attempting 
to intercept a carjacking. An investigation 
of four handguns found at the scene uncov­
ered a nationwide gun trafficking ring reach­
ing from Houston, Texas to Columbus, Ohio, 
to Rocky Mount, North Carolina. The New 
York Times reported that 14 high-powered 
handguns sold by the smugglers were pur­
chased from one Ohio gun store during a 
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three-month period. Many of those guns were 
recovered by police in drug dens and at other 
crime scenes. 

In April of 1995, a notorious gang member 
attempted to murder a Los Angeles police 
detective. The handgun he used was traced 
to a gun-trafficking ring that had purchased 
at least 1,000 firearms in Phoenix and sold 
them to Los Angeles-area gangs. 

By passing a law limiting handgun pur­
chases to one handgun a month, you will be 
putting professional gun traffickers. like 
those I just mentioned, out of business. With 
all due respect to you, Senator Lautenberg, 
I think you should choose a different name 
for this legislation. I would suggest you call 
it, "The Gun Trafficker' s Unemployment Act 
of 1998." Take it from me: this is one busi­
ness we don 't need. 

Thank you for this opportunity to testify.• 

REAUTHORIZATION OF THE OLDER 
AMERICAN'S ACT OF 1965 

•Mr. ABRAHAM. Mr. President, I rise 
today in support of Senate Bill 2295. 
Senator JOHN McCAIN introduced this 
bill to reauthorize the Older Ameri­
can's Act of 1965. This legislation will 
extend authorization for three years 
for America's senior citizen population. 

Today's seniors face issues and prob­
lems that will eventually effect every 
American. I watched my parents con­
front life as seniors, and I too am con­
cerned about my life after retirement. 
Taxes, health care, Social Security, 
Medicare, Medicaid, and quality of life 
issues are just a few of the areas in 
which our seniors face difficult chal­
lenges. 

The number of people 65 years of age 
and older is expected to grow more 
than three times as fast as the total 
population through the next thirty 
years. I believe the Older Americans 
Act provides essential programs for 
this growing population. The Older 
Americans Act includes senior pro­
grams such as the senior nutrition pro­
gram, senior employment services, and 
the foster grandparent program, among 
others. Area Agencies on Aging 
throughout Michigan and the nation 
conduct various social and health re­
lated programs for seniors through the 
Older American's Act. These programs, 
when run effectively and efficiently, 
are a great service to our elderly popu­
lation. 

The Older American 's Act has been 
without reauthorization for too long. I 
supported this straight reauthorization 
to provide some stability to these im­
portant programs. I believe congress 
must take steps to ensure the health 
and well-being of · the growing elderly 
population. For these reasons, I am 
proud to join my colleagues in cospon­
soring this important legislation.• 

THE DEATH OF MAYOR TOM 
BRADLEY 

• Mrs. FEINSTEIN. Mr. President, I 
rise in memory of Mayor Tom Bradley, 
who is being laid to rest in Los Ang·eles 

today. I join with all Angelenos, and 
indeed all Californians, in mourning 
this kind, gentle, and wonderful man 
who led one of the world 's great cities 
with such skill for so many years. 

For nine years during my tenure as 
Mayor of San Francisco, I had the 
pleasure of working with Mayor Brad­
ley on state and national issues and to­
gether we offered a loud drumbeat that 
the cities of our nation need attention. 
As cities go, so goes the nation, we 
often said. Through and through, I saw 
Tom Bradley as mayor who earned the 
respect of his peers while he demanded 
attention for his city. 

First elected Mayor in 1973, Mayor 
Bradley paved the way for many other 
leaders on the local and national level. 
Although he made history as the first 
African-American mayor of a major 
city, Tom Bradley ran and won a cam­
paign where he pledged to be a mayor 
who represented the entire city. He was 
true to his word, and for a record-set­
ting five terms, he served all the mil­
lions of people who call Los Angeles 
home-from every racial, cultural, and 
religious group. 

Born into a sharecropper's family , 
Tom Bradley was seven years old when 
he and his family headed to California 
to start a new life. When he arrived in 
Los Angeles in 1924, Tom Bradley re­
membered that " reaching California 
was like reaching the promised land. " 

A product of the Los Angeles public 
school system, his academic abilities 
enabled him to parlay his high school 
athletic prowess into a university edu­
cation. Bradley received a scholarship 
to attend UCLA, where he soon distin­
guished himself as a track star. 

Prompted by a desire to serve the 
city, Tom Bradley joined the Los Ange­
les Police Department in 1940. In May 
1941, he married the former Ethel Ar­
nold. They had two daughters, Lor­
raine and Phyllis. 

As an early example of his enormous 
capacity for hard work that marked his 
years as mayor, Tom Bradley worked 
full-time as a police officer and went to 
law school at night. he graduated from 
Southwestern University in 1956 and 
passed the California Bar Exam. 

After 21 years of service, he retired 
from the LAPD with the rank of Lieu­
tenant in 1961 and began to practice 
law. Urged by community leaders , he 
decided in 1963 to run for a seat on the 
Los Angeles City Council. He became 
one of the first African-Americans ever 
to serve on the Council , and held his 
seat for 10 years before becoming the 
city's 37th Mayor in 1973. He ran for 
Governor of California twice , in 1982 
and 1986, and nearly became the fi rst 
African-American governor of the larg­
est state in the Union. I think he would 
have made an outstanding governor. 

Mayor Bradley once said, " My guid­
ing philosophy as mayor has been and 
will continue to be , to paraphrase the 
Athenian Oath, to transmit this city 

* * * not as a lesser * * * but as a 
greater, better and more beautiful city 
than it was transmitted to me. This 
philosophy continues to be my inspira­
tion. " 

Mayor Bradley did so much for the 
city he loved so well. He attracted 
businesses to the city and established 
policies that resulted in the dramatic 
resurgence of the downtown Los Ange­
les economic center. The impressive 
skyline that graces Los Angeles' down­
town is the realization of his vision. He 
turned the city 's Harbor and Airports 
into top-of-the-line businesses, expand­
ing the number of people employed and 
the city's ability to compete in the 
world market. Today, when people fly 
into the Los Angeles airport from 
abroad, they land at the Tom Bradley 
International Terminal: a fitting trib­
ute to the man who expanded the air­
port into the second-busiest in the 
country. 

Mayor Bradley secured the 1984 Sum­
mer Olympic Games during a time 
when many predicted economic gloom. 
Instead, his signature approach of unit­
ing the private and public sectors be­
hind a common goal produced the most 
successful Olympic Games in modern 
history. The Games boosted economic 
activity in Southern California by $3.3 
billion, created 68,000 jobs, and ended 
with a $215 million surplus. Just as im­
portant, the Games made all of us 
proud to be Americans: When we think 
of Carl Lewis winning his four gold 
medals, or Mary Lou Retton vaulting 
her way into the country's heart, we 
have Mayor Bradley to thank. 

Mayor Bradley focused economic op­
portunities both on the inner city, with 
such community revitalization 
projects as the Baldwin Hills-Crenshaw 
and Vermont-Slauson shopping cen­
ters, and on the entire city, where he 
put forward affordable housing and fair 
planning policies. 

Mayor Bradley also led a long and 
hard battle to bring rail transportation 
to the city of Los Angeles. There were 
many times it would have been easy to 
give up, to say the will simply was not 
there. Yet he was determined, came to 
the halls in Washington, D.C. often to 
appeal for funding, and never gave up. 
Today the Metro Blue Line carries pas­
sengers from Long Beach to downtown 
Los Angeles, and the Metro Red Line 
carries passengers from downtown to 
MacArthur Park. Construction is now 
underway to extend the Red Line to 
North Hollywood. 

Finally, to reinforce his strong em­
phasis on education and to shield Los 
Angeles youth from drug peddlers and 
street gangs, Mayor Bradley initiated 
an ambitious plan, called L.A's BEST 
(Better Educated Students for Tomor­
row), to provide computer training, tu­
torial assistance , and other enrichment 
activities to students in Los Angeles' 
low income neighborhoods. Under the 
program, parents are able to volun­
tarily keep their children at school 
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from 2:30 p.m. to 6:00 p.m. each school 
day to learn and play. Today L.A. 's 
Best serves over 5,000 children each 
day, and has shown dramatic results in 
boosting students' academic achieve­
ment and self-esteem. 

Mayor Tom Bradley shaped Los An­
geles. He guided the City through enor­
mous growth and change. His 20 years 
were marked by too many triumphs to 
count, and even in the bad times, dur­
ing the devastating civil unrest that 
took place after the Rodney King ver­
dict, his strong leadership and gentle 
demeanor brought Angelenos together 
to work for the common good. For 
many Angelenos, Mayor Bradley was a 
father figure: physically imposing at 
six-foot-four, and intellectually impos­
ing as the sharp-minded, politically as­
tute big city mayor, but always so 
warm and gentle that you instantly 
felt at ease when you talked with him. 
He was a great leader, but more than 
that, he was a great person. There are 
simply not enough people like him in 
politics. 

Mr. President, I know that Tom 
Bradley will be remembered as one of 
the city's greatest and most beloved 
mayors. His loss is a blow to the City 
of Los Angeles. I know that I join all 
Angelenos today in sending my 
thoughts and prayers to his wife and 
daughters.• 

SKIERNIEWICE, POLAND 

• Mr. LEAHY. Mr. President, five 
years ago, Mr. Irving Gross of London­
derry, Vermont returned to his father's 
birthplace, Skierniewice, Poland for 
the first time. During his trip he vis­
ited the city's Jewish cemetery. Like 
many other Jewish cemeteries in Po­
land, Skierniewice's had been de­
stroyed by the Nazis and ravaged by 
time. The grounds were unkempt and 
monuments and headstones were bro­
ken, overturned or missing completely. 

Today, through the efforts of Mr. 
Gross, Mr. Tadeusz Zwierzchowski, a 
former member of the Polish under­
ground and a Skierniewice resident, 
and local Skierniewice authorities, the 
cemetery has been rehabilitated. It 
now stands as a memorial to the Polish 
Jews who perished under Nazi persecu­
tion and serves as a powerful reminder 
to the residents of Skierniewice of the 
vibrant Jewish culture that once en­
riched their city and their Ii ves. 

Mr. President, I would like to recog­
nize all those who participated in this 
important effort to commemorate the 
role of the Jewish people in Polish cul­
ture and their plight during the Holo­
caust. In bearing witness to the past, 
the residents of Skierniewice have 
made a valuable contribution to their 
city's future.• 

ACTON INSTITUTE FOR THE 
STUDY OF RELIGION AND LIB­
ERTY 

•Mr. ABRAHAM. Mr. President, I rise 
today to recognize a very important or­
ganization the state of Michigan. The 
Acton Institute for the Study of Reli­
gion and Liberty is a unique resource 
dedicated to prosperity and progress 
and based in the virtues of religious 
liberty, economic freedom, and per­
sonal moral responsibility. The Acton 
Institute works hand in hand with 
church leadership, educational institu­
tions, and individuals in business and 
the ministry, both in the United States 
and abroad, to promote an under­
standing of market principles and to 
encourage the economic freedom that 
creates opportunity for all. 

This organization has assisted both 
elected officials and scholars alike 
with its well written policy papers and 
newsletters. My colleagues and I truly 
appreciate their insight and dedication 
to the free market. The Acton Insti­
tute will be celebrating their eighth 
anniversary today, October 5, 1998 with 
their Annual Dinner Gala in Grand 
Rapids. The Institute's Board of Direc­
tors and the Eighth Anniversary Host 
Committee has a wonderful evening 
planned. It will undoubtedly be a great 
success. 

I extend my best wishes and con­
gratulations to Father Robert A. 
Sirico, and everyone involved in mak­
ing the organization a tremendous suc­
cess. I wish the Acton Institute contin­
ued prosperity.• 

TRIBUTE FOR NATIONAL FIRE 
PREVENTION WEEK 

• Mr. GRAMS. Mr. President, I rise 
today to pay tribute to more than 
25,000 Minnesota fire fighters in their 
dedicated efforts to reduce the dangers 
of fire and the impact it has upon our 
society. Fire fighters play an integral 
role in the communities of Minnesota 
each day, but their dedication will be 
highlighted October 4-10, as we recog­
nize National Fire Prevention Week. 

Fire Prevention Week is the result of 
efforts by the Fire Marshals Associa­
tion of North America, under the non­
profit organization, the National Fire 
Protection Association (NFP A). The 
remembrance of the Great Chicago 
Fire of October 9, 1871 sparked the 
NFPA into action to increase public 
awareness of fire safety. It was not 
until 49 years later that President 
Woodrow Wilson issued an official 
proclamation declaring October 9 as 
National Fire Prevention Day. In 1922, 
President Warren Harding signed a 
proclamation pronouncing the Sun­
day-Saturday period in which October 
9 falls a national observance. 

Today, the goal of National Fire Pre­
vention Week is to bring an awareness 
to the public to take an active role in 
fire prevention. Minnesota's dollar loss 

to fire last year totaled more than $141 
million. Experts tell us a commitment 
to prevent fires before they occur is the 
only way to stop the significant loss of 
life and property from fire. For more 
than 70 years the NFP A has developed 
a theme motivating the public to ac­
tively participate in public education 
and fire prevention efforts. The theme 
for 1998 is "Fire Drills: The Great Es­
cape." 

Minnesota is working in conjunction 
with the NFPA and fire departments 
throughout the United States and Can­
ada to implement the first-ever North 
American fire drill-"The Great Es­
cape" on October 7. The Great Escape 
theme hopes to encourage citizens 
throughout North America to become 
actively involved in fire safety, specifi­
cally home escape planning and prac­
tice. Home fire escape planning and 
practice ensures that everyone in the 
household will know how to use what is 
often a small window of opportunity ef­
fectively and get out alive. 

The 794 fire departments in Min­
nesota have been preparing for Fire 
Prevention Week by educating the pub­
lic with guidelines and a map grid to 
help them design an escape plan. This 
awareness "Toolbox" has been distrib­
uted to schools and can be found at 
your local fire department. Their hope 
is to motivate people to think about 
fire safety in a positive, proactive way, 
and to start practicing their home es­
cape plans regularly, at least twice a 
year. 

School programs to teach children 
fire safety have always been an inte­
gral part of fire prevention. Minnesota 
will debut a Juvenile Firesetter Inter­
vention Program this month. The pro­
gram will provide training to identify, 
educate, bring to justice, and offer ave­
nues for referral and restitution to the 
juvenile firesetters in Minnesota's 
communities. This will be supported 
through regional task forces across the 
state. In addition to these activities, 
the Minnesota State Fire Marshal Divi­
sion, in conjunction with Tandy Cor­
poration (Radio Shack), has developed 
a "Free Smoke Detector Program." To 
aid in the detection of fires, 5,000 
smoke detectors have been donated for 
installation in homes of at-risk indi­
viduals. 

Mr. President, our fire departments 
have shown the highest level of dedica­
tion and service to protecting our 
homes and places of work from fire. I 
truly appreciate their unabated com­
mitment to the safety of our commu­
nities and am honored today to pay 
tribute to the men and women of fire 
prevention.• 

INTERNET TAX FREEDOM ACT 
•Mr. FAIRCLOTH. Mr. President, I 
rise today in support of the Internet 
Tax Freedom Act. In recent years, 
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Internet use has exploded, creating un­
precedented opportunities for individ­
uals and businesses. We must not allow 
a complicated patchwork of taxes to 
impede future opportunities. 

Growth of the Internet has presented 
individuals with quick access to unlim­
ited information. With an estimated 
100 million users connected by year's 
end, its popularity is unmistakable. 

Logically, entrepreneurs are catering 
to this growth through online sales. We 
are now seeing the online sale of books, 
airline tickets, and computer software. 
New companies are being created and 
old companies are adapting to provide 
products and services via the Internet. 
Companies such as Amazon.com and 
Dell computers are leading the way. Of 
course, large numbers of small busi­
nesses are focusing on Internet sales as 
well. Electronic Commerce generated 
an estimated $8 billion last year and is 
projected to generate over $300 billion 
in 2002. 

Mr. President, we must not under­
estimate the benefits of such growth. It 
leads to the creation of new businesses 
and jobs. And while companies that do 
this well will reap tremendous rewards, 
consumers will be the ultimate win­
ners. They will benefit from the con­
venience and efficiency of electronic 
commerce. Furthermore, growth in 
Internet sales will lead to increased 
competition, bringing consumer choice 
and lower prices. I, therefore, believe 
it's vital that we protect this emerg·ing 
industry. 

By placing a two-year moratorium on 
Internet access tax and discriminatory 
taxes on electronic commerce, the 
Internet Tax Freedom Act is a strong 
step in the right direction. I under­
stand that many businesses may not 
have the resources or may choose not 
to engage in Internet sales. This bill 
doesn't discriminate against these 
companies by creating a tax haven for 
their competitors. It applies only to 
those taxes which specifically target 
the Internet. It, in effect, prevents dis­
crimination against companies en­
gaged in Internet sales. 

Mr. President, the Internet Tax Free­
dom Act is a bipartisan bill which will 
ensure the vitality of our nation's elec­
tronic commerce. Today, I offer my 
full support for this commonsense leg­
islation.• 

STUDENT LOAN FLEXIBILITY 
• Mr. GREGG. Mr. President, if I could 
have the attention of the distinguished 
chairman of the Committee, Senator 
JEFFORDS, I would like to engage him 
in a brief discussion of a proposal that 
was raised during Senate consideration 
of the higher education reauthorization 
bill. 

As the chairman will recall, the man­
agers' amendment offered during Sen­
ate consideration included sense-of­
the-Senate language regarding the 

need for greater flexibility in federal 
student loan programs. Specifically, 
there were some of us interested in in­
creasing the annual limits on unsub­
sidized loans while maintaining the ag­
gregate limits, so that students could 
take greater advantage. of federal loans 
available at lower interest rates. Un­
fortunately, a substantive amendment 
to advance that proposal was scored by 
the Congressional Budget Office (CBO) 
as increasing mandatory spending, and 
adequate offsets could not be found. 

My purpose in raising this matter 
again today is to elicit from the chair­
man an indication of his support for 
this loan flexibility proposal on a sub­
stantive policy basis, in the hope that, 
if we can ever find the additional re­
sources necessary to cover its costs, we 
might enjoy the chairman's support in 
pressing for its enactment. 

Mr. JEFFORDS. Mr. President, I 
agree with the Senator from New 
Hampshire that one of the main obsta­
cles to the adoption of the loan flexi­
bility proposal was the cost implica­
tions raised by CBO. In fact, budget 
considerations prevented us from mak­
ing a number of beneficial changes in 
the Act which I know members would 
have liked to have provided. I am fa­
vorably disposed to the loan flexibility 
proposal on a substantive policy basis, 
and I am willing to continue to work 
with the Senator from New Hampshire 
and other interested parties to gain its 
enactment. 

Mr. GREGG. Mr. President, I very 
much appreciate the chairman's com­
ments and his support and look for­
ward to our continued work together.• 

300TH ANNIVERSARY OF THE CITY 
OF PENSACOLA, FL 

• Mr. MACK. Mr. President, I rise 
today in honor of the 300th anniversary 
of the City of Pensacola, Florida. Al­
though November 21, 1998 will mark the 
300th anniversary of the continuous 
settlement of Pensacola, the origins of 
Pensacola are much older. 

In 1559, Don Tristan de Luna y 
Arellano led the first authorized at­
tempt to colonize what eventually be­
came known as Pensacola. The first at­
tempt at colonization failed, however, 
and the Spanish were forced to with­
draw in 1561. The Spanish did not at­
tempt to colonize the area again until 
1698. 

Since 1698, Pensacola has flown the 
Spanish flag, the French flag, the Brit­
ish flag, the Confederate flag, and the 
American flag over the City. Each flag 
left its mark upon the City and their 
historical presence is still evident 
today. Pensacola honors its heritage 
each year with the Fiesta of Five Flags 
celebration. 

The presence of the United States 
Navy has also had an impact upon Pen­
sacola. In the 1820s, a Navy Yard was 
established in Pensacola. The Navy 

Yard was closed in 1911, but in a few 
short years Pensacola was selected as 
the site of a "Naval flying school." 
Today, pilots still seek flight training 
at the Pensacola Naval Air Station 
which has been called the "Cradle of 
Naval Aviation." 

Pensacola's deep and sheltered bay, 
sugar white beaches, friendly residents, 
and Southern hospitality continues to 
charm visitors today. Over the past 
three hundred years, the community 
has hosted such visitors as General An­
drew Jackson and entertainer Bob 
Hope. 

On November 21, 1998, Pensacola will 
celebrate its 300th anniversary at the 
site of the former Spanish settlement 
which today is part of the Pensacola 
Naval Air Station. This historic event 
will be commemorated with a celebra­
tion which will include a parade and 
fireworks. 

As a United States Senator from the 
State of Florida, it gives me great 
pleasure to wish the City of Pensacola 
a happy 300th anniversary. I wish the 
City of Pensacola all the best for a fun­
filled celebration.• 

COSPONSORSHIP OF S. 2426, THE 
UNIFORMED SERVICES FILING 
FAIRNESS ACT OF 1998 

• Mr. ABRAHAM. Mr. President, I rise 
today to voice my support for Senate 
Bill 2426, "The Uniformed Services Fil­
ing Fairness Act of 1998." I believe this 
legislation will work to give much as­
sistance to our men and women abroad 
in uniform. As we continue to ask for 
increased responsibilities from our 
servicemembers, let us not punish 
these same stewards with unfair tax re­
turn deadlines. Due to the remote de­
ployment of many in the uniformed 
service, these tax deadlines become 
nearly impossible to meet. In my view, 
this presents the Senate with an oppor­
tunity to provide a measure of relief to 
servicemembers already stretched to 
their limits by those repeated and re­
mote deployments. 

In my view, this needed legislation is 
both fair-minded and fiscally respon­
sible. I urge my colleagues to join me 
in cosponsoring this bill.• 

SUBMITTING CHANGES TO THE AP­
PROPRIATIONS COMMITTEE AL­
LOCATION 

• Mr. DOMENIC!. Mr. Presicient, sec­
tion 314(b)(l) of the Congressional 
Budget Act, as amended, requires the 
Chairman of the Senate Budget Com­
mittee to adjust the appropriate budg­
etary aggregates and the allocation for 
the Appropriations Committee to re­
flect an amount provided and des­
ignated as an emergency requirement 
pursuant to 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control 
Act. 
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I hereby submit revisions to the 1999 

Senate Appropriations Committee allo­
cation, pursuant to section 302 of the 
Congressional Budget Act, in the fol­
lowing amounts: 

Budget authority Outlays 

Current Allocation: 
Defense discretionary ....... 271,570,000,000 266,635,000,000 
Nondefense discretionary 255,634,000,000 265,414,000,000 
Violent Crime reduction 

fund ............................. 5,800,000,000 4,953,000,000 
Highways .......................... ....... ..... .... .. ... ............... 21,885,000,000 
Mass transit ..................... ........................ ............ 4,401,000,000 
Mandatory ................. ........ 299,159,000,000 291.731,000,000 

t--~~~~~--~~~~~ 

Total ............... ......... 832,163,000,000 855,019,000,000 

Adjustments: 
Defense discretionary ...... . 
Nondefense discretionary 
Violent Crime reduction 

fund .. .......................... . 
Highways ......................... . 
Mass transit .................... . 
Mandatory ........................ . 

Total .. ... .. .. ....... .. .... .. 

Revised Allocation: 

+4,258,000,000 +4,071.000,000 

1--~~~~~+-~~~~~ 

+4,258,000,000 +4,071 ,000,000 

Defense discretionary ....... 271,570,000,000 266,635,000,000 
Nondefense discretionary 259,892,000,000 269,485,000,000 
Violent Crime reduction 

fund .................... ......... 5,800,000,000 4,953,000,000 
Highways .......................... ... .. ...... .............. ... ........ 21,885,000,000 
Mass transit .. ..... .. ..... ..... .... .. .. . .. .. . 4,401 ,000,000 
Mandatory ........... .. .... .. ...... 299:159,000,000 291.731 ,ooo,ooo 

t--~~~~~+-~~~~~ 

Total ........................ 836,421,000,000 859,090,000,000• 

FEDERAL EMPLOYEES LIFE 
INSURANCE IMPROVEMENT ACT 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of 
calendar No. 590, R.R. 2675. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2675) to require that the Office 
of Personnel Management submit proposed 
legislation under which group universal life 
insurance and group variable universal life 
insurance would be available under chapter 
87 of title 5, United States Code, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Governmental Affairs, with an 
amendment to strike all after the en­
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Federal Em­
ployees Life Insurance Improvement Act". 
SEC. 2. STUDY AND REPORT ON CERTA1N LIFE IN­

SURANCE OPTIONS OFFERED TO 
FEDERAL EMPLOYEES. 

(a) IN GENERAL.-Not later than July 31, 1998, 
the Office of Personnel Management shall con­
duct a study on Zif e insurance options for Fed­
eral employees described under subsection (b) 
and submit a report to Congress. 

(b) STUDY AND REPORT.-The study and re­
port referred to under subsection (a) shall-

(1) survey and ascertain the interest of Fed­
eral employees in an offering under chapter 87 
of title 5, United States Code, of insurance cov­
erage options relating to-

( A) group universal life insurance; 
(B) group variable universal life insurance; 

and 

(C) additional voluntary accidental death and 
dismemberment insurance; and 

(2) include any comments, analysis, and rec­
ommendations of the Office of Personnel Man­
agement relating to such o_ptions. 
SEC. 9. REPEAL OF MAXIMUM LIMITATION ON EM­

PLOYEE INSURANCE. 
Chapter 87 of title 5, United States Code, is 

amended-
(1) in section 8701(c), in the first sentence, by 

striking the comma immediately following 
"$10,000" and all that follows and inserting a 
period; and 

(2) in section 8714b(b), in the first sentence, by 
striking "except" and all that follows and in­
serting a period. 
SEC. 4. FOSTER CHILD COVERAGE. 

Section 8701(d)(l)(B) of title 5, United States 
Code, is amended by inserting "or foster child" 
after "stepchild" both places it appears. 
SEC. 5. INCONTESTABIUTY OF ERRONEOUS COV­

ERAGE. 
Section 8706 of title 5, United States Code, as 

amended by section 5(2), is further amended by 
adding at the end the following new subsection: 

"(g) The insurance of an employee under a 
policy purchased under section 8709 shall not be 
invalidated based on a finding that the em­
ployee erroneously became insured, or erro­
neously continued insurance upon retirement or 
entitlement to compensation under subchapter I 
of chapter 81 of this title, if such finding occurs 
after the erroneous insurance and applicable 
withholdings have been in force for 2 years dur­
ing the employee's lifetime.". 
SEC. 6. DIRECT PAYMENT OF INSURANCE CON­

TRIBUTIONS. 
Chapter 87 of title 5, United States Code, is 

amended-
(1) in section 8707-
( A) in subsection (a), by striking "(a) During" 

and inserting "(a) Subject to subsection (c)(2), 
during"; 

(B) in subsection (b), by striking "(b)(l) 
Whenever" and inserting "(b)(l) Subject to sub­
section (c)(2), whenever"; and 

(C) in subsection (c), by inserting "(1)" imme­
diately after "(c)" and by adding at the end the 
following new paragraph: 

"(2) An employee who is subject to 
withholdings under this section and whose pay, 
annuity, or compensation is insufficient to cover 
such withholdings may nevertheless continue 
insurance if the employee arranges to pay cur­
rently into the Employees' Life Insurance Fund, 
through the agency or retirement system that 
administers pay, annuity, or compensation, an 
amount equal to the withholdings that would 
otherwise be required under this section."; 

(2) in section 8714a(d), by adding at the end 
the following new paragraph: 

"(3) Notwithstanding paragraph (1), an em­
ployee who is subject to withholdings under this 
subsection and whose pay, annuity, or com­
pensation is insufficient to cover such 
withholdings may nevertheless continue op­
tional insurance if the employee arranges to pay 
currently into the Employees' Life Insurance 
Fund, through the agency or retirement system 
which administers pay, annuity, or compensa­
tion, an amount equal to the withholdings that 
would otherwise be required under this sub­
section."; 

(3) in section 8714b(d), by adding at the end 
the following new paragraph: 

"(3) Notwithstanding paragraph (1), an em­
ployee who is subject to withholdings under this 
subsection and whose pay, annuity, or com­
pensation is insufficient to cover such 
withholdings may nevertheless continue addi­
tional optional insurance if the employee ar­
ranges to pay currently into the Employees' Life 
Insurance Fund, through the agency or retire­
ment system which administers pay, annuity, or 

compensation , an amount equal to the 
withholdings that would otherwise be required 
under this subsection."; and 

( 4) in section 8714c( d), by adding at the end 
the fallowing new paragraph: 

"(3) Notwithstanding paragraph (1), an em­
ployee who is subject to withholdings under this 
subsection and whose pay, annuity, or com­
pensation is insufficient to cover such 
withholdings may nevertheless continue op­
tional Zif e insurance on family members if the 
employee arranges to pay currently into the Em­
ployees' Life Insurance Fund, through the 
agency or retirement system that administers 
pay, annuity, or compensation, an amount 
equal to the withholdings that would otherwise 
be required under this subsection.". 
SEC. 7. ADDITIONAL OPTIONAL LIFE INSURANCE 

CONTINUATION AND PORTABILITY. 
(a) IN GENERAL.-Section 8714b Of title 5, 

United States Code, is amended-
(1) in subsection (c)-
( A) by striking the last 2 sentences of para­

graph (2); and 
(B) by adding at the end the following: 
"(3) The amount of additional optional insur­

ance continued under paragraph (2) shall be 
continued, with or without reduction, in accord­
ance with the employee's written election at the 
time eligibility to continue insurance during re­
tirement or receipt of compensation arises, as 
follows: 

"(A) The employee may elect to have 
withholdings cease in accordance with sub­
section (d), in which case-

"(i) the amount of additional optional insur­
ance continued under paragraph (2) shall be re­
duced each month by 2 percent effective at the 
beginning of the second calendar month after 
the date the employee becomes 65 years of age 
and is retired or is in receipt of compensation; 
and 

''(ii) the reduction under clause (i) shall con­
tinue for 50 months at which time the insurance 
shall stop. · 

"(B) The employee may, instead of the option 
under subparagraph (A), elect to have the full 
cost of additional optional insurance continue 
to be withheld from such employee's annuity or 
compensation on and after the date such 
withholdings would otherwise cease pursuant to 
an election under subparagraph (A), in which 
case the amount of additional optional insur­
ance continued under paragraph (2) shall not be 
reduced, subject to paragraph (4). 

"(C) An employee who does not make any 
election under the preceding provisions of this 
paragraph shall be treated as if such employee 
had made an election under subparagraph (A). 

"(4) If an employee makes an election under 
paragraph (3)(B), that individual may subse­
quently cancel such election, in which case ad­
ditional optional insurance shall be determined 
as if the individual had originally made an elec­
tion under paragraph (3)(A). 

"(5)( A) An employee whose additional op­
tional insurance under this section would other­
wise stop in accordance with paragraph (1) and 
who is not eligible to continue insurance under 
paragraph (2) may elect, under conditions pre­
scribed by the Office of Personnel Management, 
to continue all or a portion of so much of the 
additional optional insurance as has been in 
force for not less than-

"(i) the 5 years of service immediately pre­
ceding the date of the event which would cause 
insurance to stop under paragraph (1); or 

' '(ii) the full period or periods of service dur­
ing which the insurance was available to the 
employee, if fewer than 5 years, 
at group rates established for purposes of this 
section, in lieu of conversion to an individual 
policy. The amount of insurance continued 
under this paragraph shall be reduced by 50 per­
cent effective at the beginning of the second cal­
endar month after the date the employee or 
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farmer employee attains age 70 and shall stop at 
the beginning of the second calendar month 
after attainment of age 80, subject to a provision 
for temporary extension of life insurance cov­
erage and for conversion to an individual policy 
of Zif e insurance under conditions approved by 
the Office. Alternatively, insurance continued 
under this paragraph may be reduced or stopped 
at any time the employee or former employee 
elects. 

"(B) When an employee or former employee 
elects to continue additional optional insurance 
under this paragraph following separation from 
service or 12 months without pay, the insured 
individual shall submit timely payment of the 
full cost thereof, plus any amount the Office de­
termines necessary to cover associated adminis­
trative expenses, in such manner as the Office 
shall prescribe by regulation. Amounts required 
under this subparagraph shall be deposited, 
used, and invested as provided under section 
8714 and shall be reported and accounted for to­
gether with amounts withheld under section 
8714a(d). 

"(C)(i) Subject to clause (ii), no election to 
continue additional optional insurance may be 
made under this paragraph 3 years after the ef­
fective date of this paragraph. 

"(ii) On and after the date on which an elec­
tion may not be made under clause (i), all addi­
tional optional insurance under this paragraph 
for former employees shall terminate, subject to 
a provision for temporary extension of life insur­
ance coverage and for conversion to an indi­
vidual policy of Zif e insurance under conditions 
approved by the Office."; and 

(2) in the second sentence of subsection (d)(l) 
by inserting "if insurance is continued as pro­
vided under subsection (c)(3)( A)," after "except 
that,". 

(b) REPORT.-Not later than 3 years after the 
date of enactment of this Act, the Office of Per­
sonnel Management shall submit a report to 
Congress on additional optional insurance pro­
vided under section 8714b(c)(5) of title 5, United 
States Code (as added by subsection (a) of this 
section). Such report shall include recommenda­
tions on whether continuation for such addi­
tional optional insurance should terminate as 
provided under such section, be extended, or be 
made permanent. 

(c) TECHNICAL AMENDMENT.-The last sen­
tence of section 8714b(d)(l) of title 5, United 
States Code, is amended by inserting "(and any 
amounts withheld as provided in subsection 
(c)(3)(B))" after "Amounts so withheld". 
SEC. 8. IMPROVED OPTIONAL LIFE INSURANCE 

ON FAMILY MEMBERS. 
(a) IN GENERAL.-Section 8714c(b) of title 5, 

United States Code, is amended to read as f al­
lows: 

"(b)(l) The optional life insurance on family 
members provided under this section shall be 
made available to each eligible employee who 
has elected coverage under this section, under 
conditions the Office shall prescribe, in mul­
tiples, at the employee's election, of 1, 2, 3, 4, or 
5 times-

"(A) $5,000 for a spouse; and 
" (B) $2,500 for each child described under sec­

tion 8701(d). 
"(2) An employee may reduce or stop coverage 

elected pursuant to this section at any time.". 
(b) TECHNICAL AND CONFORMING AMEND­

MENTS.-Section 8714c of title 5, United States 
Code, is amended-

(1) in subsection (c)(2), by striking "section 
8714b(c)(2) of this title" and inserting "section 
8714b(c) (2) through (4)"; and 

(2) in subsection (d)(l) , by inserting before the 
last sentence the fallowing : "Notwithstanding 
the preceding sentence, the full cost shall be 
continu.ed after the calendar month in which 
the farmer employee becomes 65 years of age if, 

and for so long as, an election under this section 
corresponding to that described in section 
8714b(c)(3)(B) remains in effect with respect to 
such farmer employee.''. 
SEC. 9. OPEN SEASON. 

Beginning not later than 180 days after the 
date of enactment of this Act, the Office of Per­
sonnel Management shall conduct an open en­
rollment opportunity for purposes of chapter 87 
of title 5, United States Code, over a period of 
not less than 8 weeks. During this period, an 
employee (as defined under section 8701(a) of 
such title)-

(1) may, if the employee previously declined or 
voluntarily terminated any coverage under 
chapter 87 of such title, elect to begin, resume, 
or increase group life insurance (and acquire 
applicable accidental death and dismemberment 
insurance) under all sections of such chapter 
without submitting evidence of insurability; and 

(2) may, if currently insured for optional life 
insurance on family members, elect an amount 
above the minimum insurance on a spouse. 
SEC. 10. MERIT SYSTEM JUDICIAL REVIEW. 

(a) IN GENERAL.- Seclion 7703 Of title 5, 
United States Code, is amended-

(1) in subsection (b)(l) by striking "within 30 
days" and inserting "within 60 days " ; and 

(2) in subsection (d) in the first sentence, by 
inserting after "filing" the fallowing: ", within 
60 days after the date the Director received no­
tice of the final order or decision of the Board ,". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
enactment of this Act, and apply to any suit, 
action, or other administrative or judicial pro­
ceeding pending on such date or commenced on 
or after such date. 
SEC. 11. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as otherwise pro­
vided in this Act, the amendments made by this 
Act shall take effect on the date of enactment of 
this Act. 

(b) MAXIMUM LIMITATION ON EMPLOYEE IN­
SURANCE.-Section 3 shall take effect on the first 
day of the first applicable pay period beginning 
on or after the date of enactment of this Act. 

(c) ERRONEOUS COVERAGE.-Section 5 shall be 
effective in any case in which a finding of erro­
neous insurance coverage is made on or after 
the date of enactment of this Act. 

(d) DIRECT PAYMENT OF INSURANCE CONTRIBU­
TIONS.- Seclion 6 shall take effect on the first 
day of the first applicable pay period beginning 
on or after the date of enactment of this Act. 

(e) ADDITIONAL OPTIONAL LIFE INSURANCE.­
(1) TN GENERAL.-Section 7 shall take effect on 

the first day of the first pay period that begins 
on or after the 180th day fallowing the date of 
enactment of this Act, or on any earlier date 
that the Office of Personnel Management may 
prescribe that is at least 60 days after the date 
of enactment of this Act. 

(2) REGULATIONS.-The Office shall prescribe 
regulations under which an employee may elect 
to continue additional optional insurance that 
remains in force on such effective date without 
subsequent reduction and with the full cost 
withheld from annuity or compensation on and 
after such effective date if that employee-

( A) separated from service before such effec­
tive date due to retirement or entitlement to 
compensation under subchapter I of chapter 81 
of title 5, United States Code; and 

(B) continued additional optional insurance 
pursuant to section 8714b(c)(2) as in effect imme­
diately before such effective date. 

(f) IMPROVED OPTIONAL LIFE INSURANCE ON 
FAMILY MEMBERS.-The amendments made by 
section 8 shall take effect on the first day of the 
first pay period which begins on or after the 
180th day fallowing the date of enactment of 
this Act or on any earlier date that the Office of 
Personnel Management may prescribe. 

(g) OPEN SEASON.- Any election made by an 
employee under section 9, and applicable 
withholdings, shall be effective on the first day 
of the first applicable pay period that-

(1) begins on or after the date occurring 365 
days after the first day of the election period 
authorized under section 9; and 

(2) fallows a pay period in which the employee 
was in a pay and duty status. 

Amend the title so as to read: 
An Act to provide for the Office of Per­

sonnel Management to conduct a study and 
submit a report to Congress on the provision 
of certain options for universal life insurance 
coverage and additional death and dis­
memberment insurance under chapter 87 of 
title 5, United States Code, to improve the 
administration of such chapter, and for other 
purposes. 

Mr. GRAMS. I ask unanimous con­
sent that the committee substitute be 
agreed, the bill be considered read a 
third time and passed, the motion to 
reconsider be laid upon the table, the 
amendment to the title and the title, 
as amended, be agreed to, and that any 
statements relating to the bill appear 
at the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee substitute amend­
ment was agreed to. 

The bill (R.R. 2675), as amended, was 
considered read the third time, and 
passed. 

The title was amended so as to read: 
An Act to provide for the Office of Per­

sonnel Management to conduct a study and 
submit a report to CongTess on the provision 
of certain options for universal life insurance 
coverage and additional death and dis­
memberment insurance under chapter 87 of 
title 5, United States Code, to improve the 
administration of such chapter; and for other 
purposes. 

VETERANS EMPLOYMENT 
OPPORTUNITIES ACT OF 1998 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
calendar No. 592, S. 1021. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1021) to amend title 5, United 
States Code, to provide that consideration 
may not be denied to preference eligibles ap­
plying for certain positions in the competi­
tive service, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Veterans' Affairs, with an amend­
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Veterans Em­
ployment Opportunities Act of 1998". 
SEC. 2. IMPROVED REDRESS FOR PREFERENCE 

EUGIBLES. 
(a) IN GENERAL.-Subchapter I of chapter 33 

of title 5, United States Code, is amended by 
adding at the end the following: 
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"§ 3330a. Preference eligibles; administrative 

redress 
"(a)(l) A preference eligible who alleges that 

an agency has violated such individual's rights 
under any statute or regulation relating to vet­
erans' preference may file a complaint with the 
Secretary of Labor. 

''(2)( A) A complaint under this subsection 
must be filed within 60 days after the date of the 
alleged violation. 

"(B) Such complaint shall be in writing, be in 
such form as the Secretary may prescribe, speci­
fy the agency against which the complaint is 
filed , and contain a summary of the allegations 
that form the basis for the complaint. 

"(3) The Secretary shall, upon request, pro­
vide technical assistance to a potential com­
plainant with respect to a complaint under this 
subsection. 

"(b)(l) The Secretary of Labor shall inves­
tigate each complaint under subsection (a). 

"(2) In carrying out any investigation under 
this subsection, the Secretary's duly authorized 
representatives shall, at all reasonable times, 
have reasonable access to, for purposes of exam­
ination, and the right to copy and receive, any 
documents of any person or agency that the 
Secretary considers relevant to the investiga­
tion. 

' '(3) In carrying out any investigation under 
this subsection, the Secretary may require by 
subpoena the attendance and testimony of wit­
nesses and the production of documents relating 
to any matter under investigation. In case of 
disobedience of the subpoena or contumacy and 
on request of the Secretary, the Attorney Gen­
eral may apply to any district court of the 
United States in whose jurisdiction such disobe­
dience or contumacy occurs for an order enf arc­
ing the subpoena. 

"(4) Upon application, the district courts of · 
the United States shall have jurisdiction to issue 
writs commanding any person or agency to com­
ply with the subpoena of the Secretary or to 
comply with any order of the Secretary made 
pursuant to a lawful investigation under this 
subsection and the district courts shall have ju­
risdiction to punish failure to obey a subpoena 
or other lawful order of the Secretary as a con­
tempt of court. 

"( c)(l)( A) If the Secretary of Labor determines 
as a result of an investigation under subsection 
(b) that the action alleged in a complaint under 
subsection (a) occurred, the Secretary shall at­
tempt to resolve the complaint by making rea­
sonable efforts to ensure that the agency speci­
fied in the complaint complies with applicable 
provisions of statute or regulation relating to 
veterans' preference. 

"(B) The Secretary of Labor shall make deter­
minations ref erred to in subparagraph (A) based 
on a preponderance of the evidence. 

"(2) If the efforts of the Secretary under sub­
section (b) with respect to a complaint under 
subsection (a) do not result in the resolution of 
the complaint, the Secretary shall notify the 
person who submitted the complaint, in writing, 
of the results of the Secretary's investigation 
under subsection (b). 

" (d)(l) If the Secretary of Labor is unable to 
resolve a complaint under subsection (a) within 
60 days after the date on which it is filed, the 
complainant may elect to appeal the alleged vio­
lation to the Merit Systems Protection Board in 
accordance with such procedures as the Merit 
Systems Protection Board shall prescribe, except 
that in no event may any such appeal be 
brought-

"(A) before the 61st day after the date on 
which the complaint is filed; or 

" (B) later than 15 days after the date on 
which the complainant receives written notifica­
tion from the Secretary under subsection (c)(2). 

''(2) An appeal under this subsection may not 
be brought unless-

"(A) the compla·inant first provides written 
notification to the Secretary of such complain­
ant's intention to bring such appeal; and 

"(B) appropriate evidence of compliance with 
subparagraph (A) is included (in such form and 
manner as the Merit Systems Protection Board 
may prescribe) with the notice of appeal under 
this subsection. 

"(3) Upon receiving notification under para­
graph (2)(A), the Secretary shall not continue to 
invest"igate or further attempt to resolve the 
complaint to which the notification relates. 

"(e)(l) This section shall not be construed to 
prohibit a preference eligible from appealing di­
rectly to the Merit Systems Protection Board 
from any action which is appealable to the 
Board under any other law, rule, or regulation, 
in lieu of administrative redress under this sec­
tion. 

"(2) A preference eligible may not pursue re­
dress for an alleged violation described in sub­
section (a) under this section at the same time 
the preference eligible pursues redress for such 
violation under any other law, rule, or regula­
tion. 
"§ 3330b. Preference eligibles; judicial redress 

"(a) In lieu of continuing the administrative 
redress procedure provided under section 
3330a(d), a preference eligible may elect, in ac­
cordance with this section, to terminate those 
administrative proceedings and file an action 
with the appropriate United States district court 
not later than 60 days after the date of the elec­
tion. 

"(b) An election under this section may not be 
made-

"(1) before the 121st day after the date on 
which the appeal is filed with the Merit Systems 
Protection Board under section 3330a(d); or 

"(2) after the Merit Systems Protection Board 
has issued a judicially reviewable decision on 
the merits of the appeal. 

"(c) An election under this section shall be 
made, in writing, in such form and manner as 
the Merit Systems Protection Board shall by reg­
ulation prescribe. The election shall be effective 
as of the date on which it is received, and the 
administrative proceeding to which it relates 
shall terminate immediately upon the receipt of 
such election. 
"§ 3330c. Preference eligibles; remedy 

"(a) If the Merit Systems Protection Board (in 
a proceeding under section 3330a) or a court (in 
a proceeding under section 3330b) determines 
that an agency has violated a right described in 
section 3330a, the Board or court (as the case 
may be) shall order the agency to comply with 
such provisions and award compensation for 
any loss of wages or benefits suffered by the in­
dividual by reason of the violation involved. If 
the Board or court determines that such viola­
tion was willful, it shall award an amount equal 
to backpay as liquidated damages. 

"(b) A preference eligible who prevails in an 
action under section 3330a or 3330b shall be 
awarded reasonable attorney fees, expert wit­
ness fees, and other litigation expenses.". 

(b) CLERICAL AMENDMENT.-The table of sec­
tions at the beginning of chapter 33 of title 5, 
United States Code, is amended by adding after 
the item relating to section 3330 the following: 
"3330a. Preference eligibles; administrative re-

dress. 
"3330b. Preference eligibles; judicial redress. 
"3330c. Preference eligibles; remedy. " . 
SEC. 3. EXTENSION OF VETERANS' PREFERENCE. 

(a) AMENDMENT TO TITLE 5, UNITED STATES 
CODE.-Paragraph (3) of section 2108 of title 5, 
United States Code, is amended by striking "the 
Federal Bureau of Investigation and Drug En­
! orcement Administration Senior Executive Serv­
ice, or the General Accounting Office;" and in­
serting "or the Federal Bureau of Investigation 

and Drug Enforcement Administration Senior 
Executive Service;". 

(b) AMENDMENTS TO TITLE 3, UNITED STATES 
CODE.-

(1) IN GENERAL.- Chapter 2 Of title 3, United 
States Code, is amended by adding at the end 
the following : 
"§ 115. Veterans' preference 

"(a) Subject to subsection (b), appointments 
under sections 105, 106, and 107 shall be made in 
accordance with section 2108, and sections 3309 
through 3312, of title 5. 

"(b) Subsection (a) shall not apply to any ap­
pointment to a position the rate of basic pay for 
which is at least equal to the minimum rate es­
tablished for positions in the Senior Executive 
Service under section 5382 of title 5 and the du­
ties of which are comparable to those described 
in section 3132(a)(2) of such title or to any other 
position if, with respect to such position, the 
President makes certification-

"(1) that such position is-
,'( A) a confidential or policy-making position; 

or · 
"(B) a position for which political affiliation 

or political philosophy is otherwise an impor­
tant qualification; and 

''(2) that any individual selected for such po­
sition is expected to vacate the position at or be­
fore the end of the President's term (or terms) of 
office. · 
Each individual appointed to a position de­
scribed in the preceding sentence as to which 
the expectation described in paragraph (2) ap­
plies shall be notified as to such expectation, in 
writing, at the time of appointment to such posi­
tion.". 

(2) CLERICAL AMENDMENT.-The table Of sec­
tions at the beginning of chapter 2 of title 3, 
United States Code, is amended by adding at the 
end the following : 
"115. Veterans ' preference.". 

(c) LEGISLATIVE BRANCH APPOINTMENTS.-
(1) DEFINITIONS.-For the purposes of this 

subsection, the terms "covered employee" and 
"Board" shall each have the meaning given 
such term by section 101 of the Congressional 
Accountability Act of 1995 (2 U.S.C. 1301). 

(2) RIGHTS AND PROTECTIONS.-The rights and 
protections established under section 2108, sec­
tions 3309 through 3312, and subchapter I of 
chapter 35, of title 5, United States Code, shall 
apply to covered employees. 

(3) REMEDIES.-
( A) IN GENERAL.-The remedy for a violation 

of paragraph (2) shall be such remedy as would 
be appropriate if awarded under applicable pro­
visions of title 5, United States Code, in the case 
of a violation of the relevant corresponding pro­
vision (referred to in paragraph (2)) of such 
title. 

(B) PROCEDURE.-The procedure for consider­
ation of alleged violations of paragraph (2) shall 
be the same as apply under section 401 of the 
Congressional Accountability Act of 1995 (and 
the provisions of law ref erred to therein) in the 
case of an alleged violation of part A of title II 
of such Act. 

(4) REGULATIONS TO IMPLEMENT SUBSECTION.­
( A) IN GENERAL.-The Board shall, pursuant 

to section 304 of the Congressional Account­
ability Act of 1995 (2 U.S.C. 1384), issue regula­
tions to implement this subsection. 

(B) AGENCY REGULATIONS.-The regulations 
issued under subparagraph (A) shall be the 
same as the most relevant substantive regula­
tions (applicable with respect to the executive 
branch) promulgated to implement the statutory 
provisions ref erred to in paragraph (2) except 
insofar as the Board may determine, for good 
cause shown and stated together with the regu­
lation, that a modification of such regulations 
would be more effective for the implementation 
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of the rights and protections under this sub­
section. 

(C) COORDINATION.-The regulations issued 
under subparagraph (A) shall be consistent with 
section 225 of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1361). 

(5) APPLICABILITY.-Notwithstanding any 
other provision of this subsection, the term 
"covered employee" shall not, for purposes of 
this subsection, include an employee-

( A) whose appointment is made by the Presi­
dent with the advice and consent of the Senate; 

(B) whose appointment is made by a Member 
of Congress or by a committee or subcommittee 
of either House of Congress; or 

(C) who is appointed to a position, the duties 
of which are equivalent to those of a Senior Ex­
ecutive Service position (within the meaning of 
section 3132(a)(2) of title 5, United States Code). 

(6) EFFECTIVE DATE.-Paragraphs (2) and (3) 
shall be effective as of the effective date of the 
regulations under paragraph (4). 

(d) JUDICIAL BRANCH APPOINTMENTS.-
(1) IN GENERAL.-Subject to paragraphs (2) 

and (3), the Judicial Conference of the United 
States shall prescribe procedures to provide for-

( A) veterans' preference in the consideration 
of applicants for employment, and in the con­
duct of any reductions in force, within the judi­
cial branch; and 

(B) redress for alleged violations of any rights 
provided for under subparagraph (A). 

(2) PROCEDURES.-Under the procedures, a 
preference eligible (as defined by section 2108 of 
title 5, United States Code) shall be afforded 
preferences in a manner and to the extent con­
sistent with preferences afforded to preference 
eligibles in the executive branch. 

(3) EXCLUSIONS.-Nothing in the procedures 
shall apply with respect to an applicant or em­
ployee-

( A) whose appointment is made by the Presi­
dent with the advice and consent of the Senate; 

(B) whose appointment is as a judicial officer; 
(C) whose appointment is required by statute 

to be made by or with the approval of a court 
or judicial officer; or 

(D) whose appointment is to a position, the 
duties of which are equivalent to those of a Sen­
ior Executive Service position (within the mean­
ing of section 3132(a)(2) of title 5, United States 
Code). 

(4) DEFINITIONS.- For purposes of this sub­
section, the term "judicial officer" means a jus­
tice, judge, or magistrate judge listed in sub­
paragraph (A), (B), (F), or (G) of section 
376(a)(l) of title 28, United States Code. 

(5) SUBMISSION TO CONGRESS; EFFECTIVE 
DATE.-

( A) SUBMISSION TO CONGRESS.-Not later than 
12 months after the date of enactment of this 
Act, the Judicial Conference of the United 
States shall submit a copy of the procedures pre­
scribed under this subsection to the Committee 
on Government Reform and Oversight and the 
Committee on the Judiciary of the House of Rep­
resentatives and the Committee on Govern­
mental Affairs and the Committee on the Judici­
ary of the Senate. 

(B) EFFECTIVE DATE.-The procedures pre- ' 
scribed under this subsection shall take effect 13 
months after the date of enactment of this Act. 
SEC. 4. VETERANS' PREFERENCE REQUIRED FOR 

REDUCTIONS IN FORCE IN THE FED· 
ERAL AVIATION ADMINISTRATION. 

Section 347(b) of the Department of Transpor­
tation and Related Agencies Appropriations Act, 
1996 (109 Stat. 460) is amended-

(1) by striking "and" at the end of paragraph 
(6); 

(2) by striking the period at the end of para­
graph (7) and inserting ";and"; and 

(3) by adding at the end the following: 
"(8) sections 3501-3504, as such sections relate 

to veterans' preference.". 

SEC. 5. FAILURE TO COMPLY WITH VETERANS' 
PREFERENCE REQUIREMENTS TO BE 
TREATED AS A PROHIBITED PER· 
SONNEL PRACTICE FOR CERTAIN 
PURPOSES. 

(a) IN GENERAL.-Subsect'ion (b) of section 
2302 of title 5, United States Code, is amended­

(1) by striking "or" at the end of paragraph 
(10); 

(2) by redesignat'ing paragraph (11) as para­
graph (12); and 

(3) by inserting after paragraph (10) the f al­
lowing: 

"(ll)(A) knowingly take, recommend, or ap­
prove any personnel action if the taking of such 
action would violate a veterans' preference re­
quirement; or 

"(B) knowingly fail to take, recommend, or 
approve any personnel action if the failure to 
take such action would violate a veterans' pref­
erence requirement; or''. 

(b) DEFINITION; LIMITAT!ON.-Section 2302 of 
title 5, United States Code, is amended by add­
ing at the end the following : 

"(e)(l) For the purpose of this section, the 
term 'veterans' preference requirement' means 
any of the following provisions of law: 

"(A) Sections 2108, 3305(b), 3309, 3310, 3311, 
3312, 3313, 3314, 3315, 3316, 3317(b) , 3318, 3320, 
3351, 3352, 3363, 3501, 3502(b), 3504, and 4303(e) 
and (with respect to a preference eligible re­
ferred to in section 7511(a)(l)(B)) subchapter II 
of chapter 75 and section 7701. 

"(B) Sections 943(c)(2) and 1784(c) of title 10. 
"(C) Section 1308(b) of the Alaska National 

Interest Lands Conservation Act. 
"(D) Section 301(c) of the Foreign Service Act 

of 1980. 
"(E) Sections 106(!), 7281(e), and 7802(5) of 

title 38. 
"(F) Section 1005(a) of title 39. 
"(G) Any other provision of law that the Di­

rector of the Office of Personnel Management 
designates in regulations as being a veterans' 
preference requirement for the purposes of this 
subsection. 

"(H) Any regulation prescribed under sub­
section (b) or (c) of section 1302 and any other 
regulation that implements a provision of law 
ref erred to in any of the preceding subpara­
graphs. 

"(2) Notwithstanding any other provision of 
this title, no authority to order corrective action 
shall be available in connection w'ith a prohib­
ited personnel practice described in subsection 
(b)(ll). Nothing in this paragraph shall be con­
sidered to affect any authority under section 
1215 (relating to disciplinary action).". 

(c) REPEALS.-
(1) SECTION 1599C OF TITLE 10, UNITED STATES 

CODE.-
( A) REPEAL.-Section 1599c of title 10, United 

States Code, is repealed. 
(B) CLERICAL AMENDMENT.-The table of sec­

tions at the beginning of chapter 81 of such title 
is amended by striking out the item relating to 
section 1599c. 

(2) SECTION 2302(a)(l) OF TITLE 5, UNITED 
STATES CODE.-Subsection (a)(l) of section 2302 
of title 5, United States Code, is amended to 
read as fallows: 

"(a)(l) For the purpose of this title, 'prohib­
ited personnel practice' means any action de­
scribed in subsection (b). ". 

(d) SAVINGS PROVISION.-This section shall be 
treated as if it had never been enacted for pur­
poses of any personnel action (within the mean­
ing of section 2302 of title 5, United States Code) 
preceding the date of enactment of this Act. 
SEC. 6. EXPANSION AND IMPROVEMENT OF VET­

ERANS' EMPLOYMENT EMPHASIS 
UNDER FEDERAL CONTRACTS. 

(a) COVERED VETERANS.-Section 4212 of title 
38, United States Code, is amended-

(1) in subsection (a), by striking out "special 
disabled veterans and veterans of the Vietnam 

era" and inserting in lieu thereof "special dis­
abled veterans, veterans of the Vietnam era, and 
covered veterans of the Persian Gulf War"; 

(2) in subsection (b), by striking out "special 
disabled veteran or veteran of the Vietnam era'' 
and inserting in lieu thereof "special disabled 
veteran, veteran of the Vietnam era, or covered 
veteran of the Persian Gulf War"; 

(3) in subsection (d)(l), by striking out "vet­
erans of the Vietnam era or special disabled vet­
erans" both places it appears and inserting in 
lieu thereof "special disabled veterans, veterans 
of the Vietnam era, or covered veterans of the 
Persian Gulf War"; and 

(4) by adding at the end the following: 
"(e) For purposes of this section, the term 

'covered veteran of the Persian Gulf War' means 
any veteran who served in the active military, 
naval, or air service in the Southwest Asia the­
ater of operations during the period beginning 
on August 2, 1990, and ending on January 2, 
1992.". 

(b) PROHIBITION ON CONTRACTING WITH ENTI­
TIES NOT MEETING REPORTING REQUIREMENTS.­
(1) Subchapter Ill of chapter 13 of title 31, 
United States Code, is amended by adding at the 
end the following: 
"§ 1354. Limitation on use of appropriated 

funds for contracts with entities not meet­
ing veterans' employment reporting require­
ments 
"(a)(l) Subject to paragraph (2), no agency 

may obligate or expend funds appropriated for 
the agency for a fiscal year to enter into a con­
tract described in section 4212(a) of title 38 with 
a contractor from which a report was required 
under section 4212(d) of that title with respect to 
the preceding fiscal year if such contractor did 
not submit such report . 

"(2) Paragraph (1) shall cease to apply with 
respect to a contractor otherwise covered by that 
paragraph on the date on which the contractor 
submits the report required by such section 
4212(d) for the fiscal year concerned. 

"(b) The Secretary of Labor shall take appro­
priate actions to notify agencies in a timely 
manner of the contractors covered by subsection 
(a).". 

(2) The table of sections at the beginning of 
chapter 13 of such title is amended by adding at 
the end the fallowing: 
"1354. Limitation on use of appropriated funds 

for contracts with entities not 
meeting veterans' employment re­
porting requirements.''. 

SEC. 7. REQUIREMENT FOR ADDITIONAL INFOR­
MATION IN ANNUAL REPORTS FROM 
FEDERAL CONTRACTORS ON VET· 
ERANS EMPLOYMENT. 

Section 4212(d)(l) of title 38, United States 
Code, as amended by 6(a)(3), is further amend­
ed-

(1) by striking out "and" at the end of sub­
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu thereof 
";and"; and 

(3) by adding at the end the fallowing: 
"(C) the maximum number and the minimum 

number of employees of such contractor during 
the period covered by the report.". 

AMENDMENT NO. 3738 
(Purpose: To improve the bill.) 

Mr. GRAMS. Mr. President, Senator 
SPECTER has an amendment at the 
desk, and I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. GRAMS] 
for Mr. SPECTER, proposes an amendment 
numbered 3738. 
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Mr. GRAMS. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 31, between lines 3 and 4, insert 

the following: 
SEC. 2. ACCESS FOR VETERANS. 

Section 3304 of title 5, United States Code, 
is amended by adding at the end the fol­
lowing: 

"(f)(l) Preference eligibles or veterans who 
have been separated from the armed forces 
under honorable conditions after 3 years or 
more of active service may not be denied the 
opportunity to compete for vacant positions 
for which the agency making the announce­
ment will accept applications from individ­
uals outside its own workforce under merit 
promotion procedures. 

"(2) This subsection shall not be construed 
to confer an entitlement to veterans' pref­
erence that is not otherwise required by law. 

"(3) The area of consideration for all merit 
promotion announcements which include 
consideration of individuals of the Federal 
workforce shall indicate that preference eli­
gibles and veterans who have been separated 
from the armed forces under honorable con­
ditions after 3 years or more of active service 
are eligible to apply. The announcements 
shall be publicized in accordance with sec­
tion 3327. 

"(4) The Office of Personnel and Manage­
ment shall establish an appointing authority 
to appoint such preference eligibles and vet­
erans.". 

On page 31, line 4, strike out "SEC. 2." and 
insert in lieu thereof "SEC. 3.". 

On page 36, line 14, strike out "SEC. 3." 
and insert in lieu thereof "SEC. 4.". 

On page 43, line 4, strike out "SEC. 4." and 
insert in lieu thereof ''SEC. 5. ''. 

On page 43, line 17, strike out ''SEC. 5. '' 
and insert in lieu thereof "SEC. 6.". 

On page 46, line 18, strike out " SEC. 6." 
and insert in lieu thereof "SEC. 7.". 

On page 46, strike out line 23 and all that 
follows through page 47, line 20, and insert in 
lieu thereof the following: 

(1) in subsection (a)-
(A) by striking ·out "$10,000" and inserting 

in lieu thereof "$25,000"; and 
(B) by striking out "special disabled vet­

erans and veterans of the Vietnam era" and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, and 
any other veterans who served on active 
duty during a war or in a campaign or expe­
dition for which a campaign badge has been 
authorized"; 

(2) in subsection (b), by striking out "spe­
cial disabled veteran or veteran of the Viet­
nam era" and inserting in lieu thereof "vet­
eran covered by the first sentence of sub­
section (a)"; and 

(3) in subsection (d)(l), by striking out 
"veterans of the Vietnam era or special dis­
abled veterans" both places it appears and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, or 
other veterans who served on active duty 
during a war or in a campaign or expedition 
for which a campaign badge has been author­
ized". 

On page 48, strike out lines 15 through 17 
and insert in lieu thereof the following: 

"(b) The Secretary of Labor shall make 
available in a database a list of the contrac­
tors that have complied with the provisions 
of such section 4212(d).". 

On page 49, line 1, strike out " SEC. 7." and 
insert in lieu thereof "SEC. 8.". 

On page 49, line 5, strike out "6(a)(3)" and 
insert in lieu thereof "section 7(a)(3) of this 
Act". 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the amend­
ment be agreed to. 

The amendment (No. 3738) was agreed 
to. 

Mr. GRAMS. I ask unanimous con­
sent that the committee amendment, 
as amended, be agreed to, the bill be 
considered read the third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state­
ments relating to the bill appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment, as 
amended, was agreed to. 

The bill (S. 1021), as amended, was 
considered read the third time and 
passed, as follows: 

s. 1021 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans 
Employment Opportunities Act of 1998''. 
SEC. 2. ACCESS FOR VETERANS. 

Section 3304 of title 5, United States Code, 
is amended by adding at the end the fol­
lowing: 

"(f)(l) Preference eligibles or veterans who 
have been separated from the armed forces 
under honorable conditions after 3 years or 
more of active service may not be denied the 
opportunity to compete for vacant positions 
for which the agency making the announce­
ment will accept applications from individ­
uals outside its own workforce under merit 
promotion procedures. 

"(2) This subsection shall not be construed 
to confer an entitlement to veterans' pref­
erence that is not otherwise required by law. 

"(3) The area of consideration for all merit 
promotion announcements which include 
consideration of individuals of the Federal 
workforce shall indicate that preference eli­
gibles and veterans who have been separated 
from the armed forces under honorable con­
ditions after 3 years or more of active service 
are eligible to apply. The announcements 
shall be publicized in accordance with sec­
tion 3327. 

''( 4) The Office of Personnel and Manage­
ment shall establish an appointing authority 
to appoint such preference eligibles and vet­
erans.''. 
SEC. 3. IMPROVED REDRESS FOR PREFERENCE 

ELIGIBLES. 
(a) IN GENERAL.-Subchapter I of chapter 

33 of title 5, United States Code, is amended 
by adding at the end the following: 
"§ 3330a. Preference eligibles; administrative 

redress 
"(a)(l) A preference eligible who alleges 

that an agency has violated such individual's 
rights under any statute or regulation relat­
ing to veterans' preference may file a com­
plaint with the Secretary of Labor. 

"(2)(A) A complaint under this subsection 
must be filed within 60 days after the date of 
the alleged violation. 

"(B) Such complaint shall be in writing, be 
in such form as the Secretary may prescribe, 
specify the agency against which the com­
plaint is filed, and contain a summary of the 
allegations that form the basis for the com­
plaint. 

"(3) The Secretary shall, upon request, pro­
vide technical assistance to a potential com­
plainant with respect to a complaint under 
this subsection. 

"(b)(l) The Secretary of Labor shall inves­
tigate each complaint under subsection (a). 

"(2) In carrying out any investigation 
under this subsection, the Secretary's duly 
authorized representatives shall, at all rea­
sonable times, have reasonable access to, for 
purposes of examination, and the right to 
copy and receive, any documents of any per­
son or agency that the Secretary considers 
relevant to the investigation. 

"(3) In carrying out any investigation 
under this subsection, the Secretary may re­
quire by subpoena the attendance and testi­
mony of witnesses and the production of doc­
uments relating to any matter under inves­
tigation. In case of disobedience of the sub­
poena or contumacy and on request of the 
Secretary, the Attorney General may apply 
to any district court of the United States in 
whose jurisdiction such disobedience or con­
tumacy occurs for an order enforcing the 
subpoena. 

"(4) Upon application, the district courts 
of the United States shall have jurisdiction 
to issue writs commanding any person or 
agency to comply with the subpoena of the 
Secretary or to comply with any order of the 
Secretary made pursuant to a lawful inves­
tigation under this subsection and the dis­
trict courts shall have jurisdiction to punish 
failure to obey a subpoena or other lawful 
order of the Secretary as a contempt of 
court. 

"(c)(l)(A) If the Secretary of Labor deter­
mines as a result of an investigation under 
subsectibn (b) that the action alleged in a 
complaint under subsection (a) occurred, the 
Secretary shall attempt to resolve the com­
plaint by making reasonable efforts to en­
sure that the agency specified in the com­
plaint complies with applicable provisions of 
statute or regulation relating to veterans' 
preference. 

"(B) The Secretary of Labor shall make de­
terminations referred to in subparagraph (A) 
based on a preponderance of the evidence. 

" (2) If the efforts of the Secretary under 
subsection (b) with respect to a complaint 
under subsection (a) do not result in the res­
olution of the complaint, the Secretary shall 
notify the person who submitted the com­
plaint, in writing, of the results of the Sec­
retary's investigation under subsection (b). 

"(d)(l) If the Secretary of Labor is unable 
to resolve a complaint under subsection (a) 
within 60 days after the date on which it is 
filed, the complainant may elect to appeal 
the alleged violation to the Merit Systems 
Protection Board in accordance with such 
procedures as the Merit Systems Protection 
Board shall prescribe, except that in no 
event may any such appeal be brought-

"(A) before the 61st day after the · date on 
which the complaint is filed; or 

"(B) later than 15 days after the date on 
which the complainant receives written noti­
fication from the Secretary under subsection 
(c)(2). 

"(2) An appeal under this subsection may 
not be brought unless-

"(A) the complainant first provides written 
notification to the Secretary of such com­
plainant's intention to bring such appeal; 
and 

"(B) appropriate evidence of compliance 
with subparagraph (A) is included (in such 
form and manner as the Merit Systems Pro­
tection Board may prescribe) with the notice 
of appeal under this subsection. 

"(3) Upon receiving notification under 
paragraph (2)(A), the Secretary shall not 
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continue to investigate or further attempt to 
resolve the complaint to which the notifica­
tion relates. 

" (e)(l) This section shall not be construed 
to prohibit a preference eligible from appeal­
ing directly to the Merit Systems Protection 
Board from any action which is appealable to 
the Board under any other law, rule, or regu­
lation, in lieu of administrative redress 
under this section. 

"(2) A preference eligible may not pursue 
redress for an alleged violation described in 
subsection (a) under this section at the same 
time the preference eligible pursues redress 
for such violation under any other law, rule, 
or regulation. 
"§ 3330b. Preference eligibles; judicial redress 

"(a) In lieu of continuing the administra­
tive redress procedure provided under section 
3330a(d), a preference eligible may elect, in 
accordance with this section, to terminate 
those administrative proceedings and file an 
action with the appropriate United States 
district court not later than 60 days after the 
date of the election. 

"(b) An election under this section may 
not be made-

"(1) before the 121st day after the date on 
which the appeal is filed with the Merit Sys­
tems Protection Board under section 
3330a(d); or 

"(2) after the Merit Systems Protection 
Board has issued a judicially reviewable de­
cision on the merits of the appeal. 

"(c) An election under this section shall be 
made, in writing, · in such form and manner 
as the Merit Systems Protection Board shall 
by regulation prescribe. The election shall be 
effective as of the date on which it is re­
ceived, and the administrative proceeding to 
which it relates shall terminate immediately 
upon the receipt of such election. 
"§ 3330c. Preference eligibles; remedy 

"(a) If the Merit Systems Protection Board 
(in a proceeding under section 3330a) or a 
court (in a proceeding under section 3330b) 
determines that an agency has violated a 
right described in section 3330a, the Board or 
court (as the case may be) shall order the 
agency to comply with such provisions and 
award compensation for any loss of wages or 
benefits suffered by the individual by reason 
of the violation involved. If the Board or 
court determines that such violation was 
willful, it shall award an amount equal to 
backpay as liquidated damages. 

"(b) A preference eligible who prevails in 
an action under section 3330a or 3330b shall 
be awarded reasonable attorney fees, expert 
witness fees, and other litigation expenses.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 33 of 
title 5, United States Code, is amended by 
adding after the item relating to section 3330 
the following: 
" 3330a. Preference eligibles; administrative 

redress. 
"3330b. Preference eligibles; judicial redress. 
"3330c. Preference eligibles; remedy.". 
SEC. 4. EXTENSION OF VETERANS' PREFERENCE. 

(a) AMENDMENT TO TITLE 5, UNITED STATES 
CODE.-Paragraph (3) of section 2108 of title 
5, United States Code, is amended by strik­
ing "the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior 
Executive Service, or the General Account­
ing Office; " and inserting "or the Federal 
Bureau of Investigation and Drug Enforce­
ment Administration Senior Executive Serv­
ice; " . 

(b) AMENDMENTS TO TITLE 3, UNITED STATES 
CODE.-

(1) IN GENERAL.-Chapter 2 of title 3, 
United States Code, is amended by adding at 
the end the following: 

"§ 115. Veterans' preference 
"(a) Subject to subsection (b), appoint­

ments under sections 105, 106, and 107 shall be 
made in accordance with section 2108, and 
sections 3309 through 3312, of title 5. 

" (b) Subsection (a) shall not apply to any 
appointment to a position the rate of basic 
pay for which is at least equal to the min­
imum rate established for positions in the 
Senior Executive Service under section 5382 
of title 5 and the duties of which are com­
parable to those described in section 
3132(a)(2) of such title or to any other posi­
tion if, with respect to such position, the 
President makes certification-

" (!) that such position is-
" (A) a confidential or policy-making posi­

tion; or 
" (B) a position for which political affili­

ation or political philosophy is otherwise an 
important qualification; and 

"(2) that any individual selected for such 
position is expected to vacate the position at 
or before the end of the President's term (or 
terms) of office. 
Each individual appointed to a position de­
scribed in the preceding sentence as to which 
the expectation described in paragraph (2) 
applies shall be notified as to such expecta­
tion, in writing, at the time of appointment 
to such position. " . 

(2) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 2 of title 
3, United States Code, is amended by adding 
at the end the following: 
" 115. Veterans' preference." . 

(C) LEGISLATIVE BRANCH APPOINTMENTS.­
(!) DEFINITJONS.-For the purposes of this 

subsection, the terms "covered employee" 
and "Board" shall each have the meaning 
given such term by section 101 of the Con­
gressional Accountability Act of 1995 (2 
u.s.c. 1301). 

(2) RIGHTS AND PROTECTIONS.-The rights 
and protections established under section 
2108, sections 3309 through 3312, and sub­
chapter I of chapter 35, of title 5, United 
States Code, shall apply to covered employ­

·ees. 
(3) REMEDIES.-
(A) IN GENERAL.-The remedy for a viola­

tion of paragraph (2) shall be such remedy as 
would be appropriate if awarded under appli­
cable provisions of title 5, United States 
Code, in the case of a violation of the rel­
evant corresponding provision (referred to in 
paragraph (2)) of such title. 

(B) PROCEDURE.-The procedure for consid­
eration of alleged violations of paragraph (2) 
shall be the same as apply under section 401 
of the Congressional Accountability Act of 
1995 (and the provisions of law referred to 
therein) in the case of an alleged violation of 
part A of title II of such Act. 

(4) REGULATIONS TO IMPLEMENT SUB­
SECTION.-

(A) IN GENERAL.-The Board shall, pursu­
ant to section 304 of the Congressional Ac­
countability Act of 1995 (2 U.S.C. 1384), issue 
regulations to implement this subsection. 

(B) AGENCY REGULATIONS.-The regulations 
issued under subparagraph (A) shall be the 
same as the most relevant substantive regu­
lations (applicable with respect to the execu­
tive branch) promulgated to implement the 
statutory provisions referred to in paragraph 
(2) except insofar as the Board may deter­
mine, for good cause shown and stated to­
gether with the regulation, that a modifica­
tion of such regulations would be more effec­
tive for the implementation of the rights and 
protections under this subsection. 

(C) COORDINATION.-The regulations issued 
under subparagraph (A) shall be consistent 

with section 225 of the Congressional Ac­
countab111ty Act of 1995 (2 U.S.C. 1361). 

(5) APPLICABILITY.-Notwithstanding any 
other provision of this subsection, the term 
" covered employee" shall not, for purposes 
of this subsection, include an employee-

(A) whose appointment is made by the 
President with the advice and consent of the 
Senate; 

(B) whose appointment is made by a Mem­
ber of Congress or by a committee or sub­
committee of either House of Congress; or 

(C) who is appointed to a position, the du­
ties of which are equivalent to those of a 
Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, 
United States Code) . 

(6) EFFECTIVE DATE.-Paragraphs (2) and (3) 
shall be effective as of the effective date of 
the regulations under paragraph (4). 

(d) JUDICIAL BRANCH APPOINTMENTS.-
(!) IN GENERAL.-Subject to paragraphs (2) 

and (3), the Judicial Conference of the United 
States shall prescribe procedures to provide 
for-

( A) veterans' preference in the consider­
ation of applicants for employment, and in 
the conduct of any reductions in force, with­
in the judicial branch; and 

(B) redress for alleged violations of any 
rights provided for under subparagraph (A). 

(2) PROCEDURES.-Under the procedures, a 
preference eligible (as defined by section 2108 
of title 5, United States Code) shall be af­
forded preferences in a manner and to the ex­
tent consistent with preferences afforded to 
preference eligibles in the executive branch. 

(3) EXCLUSIONS.-Nothing in the procedures 
shall apply with respect to an applicant or 
employee-

(A) whose appointment is made by the 
President with the advice and consent of the 
Senate; 

(B) whose appointment is as a judicial offi­
cer; 

(C) whose appointment is required by stat­
ute to be made by or with the approval of a 
court or judicial officer; or 

(D) whose appointment is to a position, the 
duties of which are equivalent to those of a 
Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, 
United States Code). 

(4) DEFINITIONS.-For purposes of this sub­
section, the term "judicial officer" means a 
justice, judge, or magistrate judge listed in 
subparagraph (A), (B), (F), or (G) of section 
376(a)(l) of title 28, United States Code. 

(5) SUBMISSION TO CONGRESS; EFFECTIVE 
DATE.-

(A) SUBMISSION TO CONGRESS.-Not later 
than 12 months after the date of enactment 
of this Act, the Judicial Conference of the 
United States shall submit a copy of the pro­
cedures prescribed under this subsection to 
the Committee on Government Reform and 
Oversight and the Committee on the Judici­
ary of the House of Representatives and the 
Committee on Governmental Affairs and the 
Committee on the Judiciary of the Senate. 

(B) EFFECTIVE DATE.-The procedures pre­
scribed under this subsection shall take ef­
fect 13 months after the date of enactment of 
this Act. 
SEC. 5. VETERANS' PREFERENCE REQUIRED FOR 

REDUCTIONS IN FORCE IN THE FED· 
ERAL AVIATION ADMINISTRATION. 

Section 347(b) of the Department of Trans­
portation and Related Agencies Appropria­
tions Act, 1996 (109 Stat. 460) is amended-

(1) by striking "and" at the end of para­
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting " ; and"; and 
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(3) by adding at the end the following: 
"(8) sections 3501-3504, as such sections re­

late to veterans' preference.". 
SEC. 6. FAILURE TO COMPLY WITH VETERANS' 

PREFERENCE REQUIREMENTS TO 
BE TREATED AS A PROHIBITED PER­
SONNEL PRACTICE FOR CERTAIN 
PURPOSES. 

(a) IN GENERAL.-Subsection (b) of section 
2302 of title 5, United States Code, is amend­
ed-

(1) by striking "or" at the end of paragraph 
(10); 

(2) by redesignating paragraph (11) as para­
graph (12); and 

(3) by inserting after paragraph (10) the fol­
lowing: 

"(ll)(A) knowingly take, recommend, or 
approve any personnel action if the taking of 
such action would violate a veterans' pref­
erence requirement; or 

"(B) knowingly fail to take, recommend, or 
approve any personnel action if the failure to 
take such action would violate a veterans' 
preference requirement; or" . 

(b) DEFINITION; LIMITATION.-Section 2302 
of title 5, United States Code, is amended by 
adding at the end the following: 

"(e)(l) For the purpose of this section, the 
term 'veterans' preference requirement' 
means any of the following provisions of law: 

"(A) Sections 2108, 3305(b), 3309, 3310, 3311, 
3312, 3313, 3314, 3315, 3316, 3317(b), 3318, 3320, 
3351, 3352, 3363, 3501, 3502(b), 3504, and 4303(e) 
and (with respect to a preference eligible re­
ferred to in section 75ll(a)(l)(B)) subchapter 
II of chapter 75 and section 7701. 

"(B) Sections 943(c)(2) and 1784(c) of title 
10. 

"(C) Section 1308(b) of the Alaska National 
Interest Lands Conservation Act. 

"(D) Section 301(c) of the Foreign Service 
Act of 1980. 

"(E) Sections 106(f), 7281(e), and 7802(5) of 
title 38. 

"(F) Section 1005(a) of title 39. 
"(G) Any other provision of law that the 

Director of the Office of Personnel Manage­
ment designates in regulations as being a 
veterans' preference requirement for the pur­
poses of this subsection. 

"(H) Any regulation prescribed under sub­
section (b) or (c) of section 1302 and any 
other regulation that implements a provi­
sion of law referred to in any of the pre­
ceding subparagraphs. 

"(2) Notwithstanding any other provision 
of this title, no authority to order corrective 
action shall be available in connection with 
a prohibited personnel practice described in 
subsection (b)(ll). Nothing in this paragraph 
shall be considered to affect any authority 
under section 1215 (relating to disciplinary 
action).". 

(c) REPEALS.-
(1) SECTION 1599C OF TITLE 10, UNITED STATES 

CODE.-
(A) REPEAL.-Section 1599c of title 10, 

United States Code, is repealed. 
(B) CLERICAL AMENDMENT .- The table of 

sections at the beginning of chapter 81 of 
such title is amended by striking out the 
item relating to section 1599c. 

(2) SECTION 2302(a)(l) OF TITLE 5, UNITED 
STATES CODE.-Subsection (a)(l) of section 
2302 of title 5, United States Code, is amend­
ed to read as follows: 

" (a)(l) For the purpose of this title, 'pro­
hibited personnel practice' means any action 
described in subsection (b).". 

(d) SAVINGS PROVISION.-This section shall 
be treated as if it had never been enacted for 
purposes of any personnel action (within the 
meaning of section 2302 of title 5, United 
States Code) preceding the date of enact­
ment of this Act. 

SEC. 7. EXPANSION AND IMPROVEMENT OF VET­
ERANS' EMPLOYMENT EMPHASIS 
UNDER FEDERAL CONTRACTS. 

(a) COVERED VETERANS.- Section 4212 of 
title 38, United States Code, is amended-

(1) in subsection (a)-
(A) by striking out "$10,000" and inserting 

in lieu thereof "$25,000"; and 
(B) by striking out "special disabled vet­

erans and veterans of the Vietnam era" and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, and 
any other veterans who served on active 
duty during a war or in a campaign or expe­
dition for which a campaign badge has been 
authorized"; 

(2) in subsection (b), by striking out "spe­
cial disabled veteran or veteran of the Viet­
nam era" and inserting in lieu thereof "vet­
eran covered by the first sentence of sub­
section (a)"; and 

(3) in subsection (d)(l), by striking out 
"veterans of the Vietnam era or special dis­
abled veterans" both places it appears and 
inserting in lieu thereof "special disabled 
veterans, veterans of the Vietnam era, or 
other veterans who served on active duty 
during a war or in a campaign or expedition 
for which a campaign badge has been author­
ized". 

(b) PROHIBITION ON CONTRACTING WITH EN­
TITIES NOT MEETING REPORTING REQUIRE­
MENTS.-(1) Subchapter III of chapter 13 of 
title 31, United States Code, is amended by 
adding at the end the following: 

"§ 1354. Limitation on use of appropriated 
funds for contracts with entities not mee~ 
ing veterans' employment reporting re­
quirements 

"(a)(l) Subject to paragraph (2), no agency 
may obligate or expend funds appropriated 
for the agency for a fiscal year to enter into 
a contract described in section 4212(a) of title 
38 with a contractor from which a report was 
required under section 4212(d) of that title 
with respect to the preceding fiscal year if 
such contractor did not submit such report. 

"(2) Paragraph (1) shall cease to apply with 
respect to a contractor otherwise covered by 
that paragraph on the date on which the con­
tractor submits the report required by such 
section 4212(d) for the fiscal year concerned. 

"(b) The Secretary of Labor shall make 
available in a database a list of the contrac­
tors that have complied with the provisions 
of such section 4212(d).". 

(2) The table of sections at the beginning of 
chapter 13 of such title is amended by adding 
at the end the following: 

"1354. Limitation on use of appropriated 
funds for contracts with enti­
ties not meeting veterans' em­
ployment reporting require­
ments.''. 

SEC. 8. REQUIREMENT FOR ADDITIONAL INFOR­
MATION IN ANNUAL REPORTS FROM 
FEDERAL CONTRACTORS ON VET­
ERANS EMPLOYMENT. 

Section 4212(d)(l) of title 38, United States 
Code, as amended by section 7(a)(3) of this 
Act, is further amended-

(1) by striking out "and" at the end of sub­
paragraph (A); 

(2) by striking out the period at the end of 
subparagraph (B) and inserting in lieu there­
of"; and"; and 

(3) by adding at the end the following: 
"(C) the maximum number and the min­

imum number of employees of such con­
tractor during the period covered by the re­
port.". 

CONVEYANCE OF TUNNISON LAB 
HAGERMAN FIELD STATION IN 
GOODING COUNTY, IDAHO 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of calendar No. 663, S. 2505. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2505) to direct the Secretary of 
the Interior to convey title to the Tunnison 
Lab Hagerman Field Station in Gooding 
County, Idaho, to the University ofldaho. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Environment and Public Works, 
with an amendment; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack­
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

s. 2505 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONVEYANCE OF TUNNISON LAB 

HAGERMAN FIELD STATION, 
HAGERMAN, IDAHO, TO THE UNIVER­
SITY OF IDAHO. 

(a) IN GENERAL.-Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall convey to the 
University of Idaho, without reimbursement, 
all right, title, and interest of the United 
States in and to the property described in 
subsection (b) for use by the University of 
Idaho for fish research. 

(b) DESCRIPTION OF PROPERTY.-
((1) IN GENERAL.-The property referred to 

in subsection (a) consists of approximately 4 
acres of land housing the Tunnison Lab 
Hagerman Field Station in Gooding County, 
Idaho, and all improvements and related per­
sonal property, excluding water rights vested 
in the United States. 

[(2) SURVEY.-The exact acreage and legal 
description of the property described under 
paragraph (1), and a description of necessary 
access and ut111ty easements and rights-of­
way, shall be determined by a survey that is 
satisfactory to the Secretary.] 

(1) IN GENERAL.-The property referred to in 
subsection (a) consists of approximately 4 acres 
of land, the Tunnison Lab Hagerman Field Sta­
tion in Gooding County, Idaho, located thereon, 
and all improvements and related personal prop­
erty, excluding water rights vested in the United 
States and necessary access and utility ease­
ments and rights-of-way. 

(2) SURVEY.-The exact acreage and legal de­
scription of the property described under para­
graph (1) shall be determined by a survey that 
is satisfactory to the Secretary. 

(c) REVERSIONARY INTEREST IN THE UNITED 
STATES.-

(1) REQUIREMENT.-If any property con­
veyed to the University of Idaho under this 
section is used for any purpose other than 
the use authorized under subsection (a), all 
right, title, and interest in and to all prop­
erty conveyed under this section shall revert 
to the United States. 

(2) CONDITION OF PROPERTY ON REVERSION.­
In the case of a reversion of property under 
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paragraph (1), the University of Idaho shall 
ensure that all property reverting to the 
United States under this subsection is in 
substantially the same condition as, or in 
better condition than, on the date of convey­
ance under subsection (a). 

(d) COMPLIANCE WITH OTHER LAWS.- In con­
nection with property conveyed under this 
section, the University of Idaho shall-

(1) comply with the National Historic Pres­
ervation Act (16 U.S.C. 470 et seq.) for all 
ground disturbing activities, with special 
emphases on compliance with sections 106, 
110, and 112 (16 U.S.C. 470f, 470h- 2, 470h-4); 
and 

(2) protect prehistoric and historic re­
sources in accordance with the Archae­
ological Resources Protection Act of 1979 (16 
U.S.C. 470aa et seq.). 

(e) LIABILITY.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), as a condition of the convey­
ance of property under this section, the Uni­
versity of Idaho shall hold the United States 
harmless, and shall indemnify the United 
States, for all claims, costs, damages, and 
judgments arising out of any act or omission 
relating to the property conveyed under this 
section. 

(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to a claim, cost, damage, or judgment 
arising from an act of negligence committed 
by the United States, or by an employee, 
agent, or contractor of the United States, 
prior to the date of the conveyance under 
this section, for which the United States is 
found liable under chapter 171 of title 28, 
United States Code. 

Mr. GRAMS. I ask unanimous con­
sent that the committee amendment be 
agreed to, the bill be considered read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be placed at the appropriate place 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 2505), as amended, was 
considered read the third time and 
passed. 

BORDER SMOG REDUCTION ACT OF 
1998 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of calendar No. 664, R.R. 8. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 8) to amend the Clean Air Act 
to deny entry into the United States of cer­
tain foreign motor vehicles that do not com­
ply with State laws governing motor vehicle 
emissions, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3739 

(Purpose: To make a manager's amendment.) 
Mr. GRAMS. Mr. President, Senator 

CHAFEE has a manager's amendment at 

the desk and I ask for its consider­
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. GRAMS] 
for Mr. CHAFEE, proposes an amendment 
numbered 3739. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in­

sert the following: 
SECTION 1. SHORT TI1LE. 

This Act may be cited as the " Border 
Smog Reduction Act of 1998" . 
SEC. 2. AMENDMENT OF CLEAN AIR ACT. 

Section 183 of the Clean Air Act (42 U.S.C. 
7511b) is amended by adding at the end the 
following: 

" (h) VEHICLES ENTERING OZONE NONATTAIN- ' 
MENT AREAS.-

"(1) AUTHORITY REGARDING OZONE INSPEC­
TION AND MAINTENANCE TESTING.-

" (A) IN GENERAL.-No noncommercial 
motor vehicle registered in a foreign country 
and operated by a United States citizen or by 
an alien who is a permanent resident of the 
United States, or who holds a visa for the 
purposes of employment or educational 
study in the United States, may enter a cov­
ered ozone nonattainment area from a for­
eign country bordering the United States 
and contiguous to the nonattainment area 
more than twice in a single calendar-month 
period, if State law has requirements for the 
inspection and maintenance of such vehicles 
under the applicable implementation plan in 
the nonattainment area. 

''(B) APPLICABILITY.- Subparagraph (A) 
shall not apply if the operator presents docu­
mentation at the United States border entry 
point establishing that the vehicle has com­
plied with such inspection and maintenance 
requirements as are in effect and are applica­
ble to motor vehicles of the same type and 
model year. 

" (2) SANCTIONS FOR VIOLATIONS.-The Presi­
dent may impose and collect from the oper­
ator of any motor vehicle who violates, or 
attempts to violate, paragraph (1) a civil 
penalty of not more than $200 for the second 
violation or attempted violation and $400 for 
the third and each subsequent violation or 
attempted violation. 

" (3) STATE ELECTION.-The prohibition set 
forth in paragraph (1) shall not apply in any 
State that elects to be exempt from the pro­
hibition. Such an election shall take effect 
upon the President's receipt of written no­
tice from the Governor of the State noti­
fying the President of such election. 

" (4) ALTERNATIVE APPROACH.-The prohibi­
tion set forth in paragraph (1) shall not 
apply in a State, and the President may im­
plement an alternative approach, if-

" (A) the Governor of the State submits to 
the President a written description of an al­
ternative approach to facilitate the compli­
ance, by some or all foreign-registered motor 
vehicles, with the motor vehicle inspection 
and maintenance requirements that are-

" (i) related to emissions of air pollutants; 
" (ii) in effect under the applicable imple­

mentation plan in the covered ozone non­
attainment area; and 

" (iii) applicable to motor vehicles of the 
same types and model years as the foreign­
registered motor vehicles; and 

"(B) the President approves the alternative 
approach as facilitating compliance with the 
motor vehicle inspection and maintenance 
requirements referred to in subparagraph 
(A). 

" (5) DEFINITION OF COVERED OZONE NON­
ATTAINMENT AREA.-In this section, the term 
'covered ozone nonattainment area' means a 
Serious Area, as classified under section 181 
as of the date of enactment of this sub­
section. " . 
SEC. 3. GENERAL PROVISIONS. 

(a) IN GENERAL.- The amendment made by 
section 2 takes effect 180 days after the date 
of enactment of this Act. Nothing in that 
amendment shall require action that is in­
consistent with the obligations of the United 
States under any international agreement. 

(b) INFORMATION.-As soon as practicable 
after the date of enactment of this Act, the 
appropriate agency of the United States 
shall distribute information to publicize the 
prohibition set forth in the amendment made 
by section 2. 
SEC. 4. STUDY BY GENERAL ACCOUNTING OF­

FICE. 
(a) IN GENERAL.-The Comptroller General 

of the United States shall conduct a study of 
the impact of the amendment made by sec­
tion 2. 

(b) CONTENTS OF STUDY.-The study under 
subsection (a) shall compare-

(1) the potential impact of the amendment 
made by section 2 on air quality in ozone 
nonattainment areas affected by the amend­
ment; with 

(2) the impact on air quality in those areas 
caused by the increase in the number of vehi­
cles engaged in commerce operating in the 
United States and registered in, or operated 
from, Mexico, as a result of the implementa­
tion of the North American Free Trade 
Agreement. 

(C) REPORT.-Not later than July 1, 1999, 
the Comptroller General of the United States 
shall submit to the Committee on Commerce 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a report describing the 
findings of the study under subsection (a). 

Mr. CRAFEE. Mr. President, I have 
sent to the desk a manager's amend­
ment to R.R. 8, a bill that was reported 
out of the Environment and Public 
Works Committee on a voice vote. Mr. 
President, R.R. 8 was developed to ad­
dress part of the air pollution in south­
ern California that has proven difficult 
to control. The pollution source in 
question is emissions from cars and 
trucks crossing into the San Diego 
area from Mexico. Those of us who 
work on the problems of air pollution 
are well aware of the strict auto emis­
sions standards California has put in 
place in an effort to meet national air 
quality standards. Many of the cars 
crossing the border from Mexico great­
ly exceed the standards that California 
cars are expected to meet. 

California has an extremely difficult 
task in trying to improve its air qual­
ity. The State is working to reduce 
emissions from nearly every conceiv­
able source. The excess emissions from 
cross-border traffic is estimated to be 
13 percent of the excess pollution from 
cars and trucks in the San Diego area. 

So, R.R. 8 was written to allow cars 
to be checked as they come across the 
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border to ensure that those cars com­
ing into the U.S. on a regular basis 
comply with State emission standards. 
California State law already requires 
this, but without a border check, the 
law has been impossible to enforce. 

This matter has been widely recog­
nized as one that H.R. 8 can be helpful 
in addressing, and as I have said, the 
bill was approved by a voice vote in the 
committee. 

Today, I am submitting a manager's 
amendment to remedy some concerns 
raised by a few Senators about how the 
bill might apply to other states. The 
amendment will ensure that this bill is 
neutral with respect to all parts of the 
_U.S. border with Mexico or Canada ex­
cept the California-Mexico border, 
where the real problem is. Another 
change made by the amendment will 
focus the bill more narrowly on regular 
commuters as opposed to the occa­
sional visitor on a shopping trip. 

Mr. President, it is my understanding 
that this amendment has already been 
reviewed and approved by the minor­
ity. These changes also have been 
cleared by both the majority and mi­
nority on the House Commerce Com­
mittee, as well as . by Congressman 
BILBRAY, the bill 's sponsor. 

I would urge my colleagues to adopt 
this amendment and pass H.R. 8. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the amend­
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3739) was agreed 
to. 

Mr. GRAMS. I ask unanimous con­
sent that the bill, as amended, be con­
sidered read a third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re­
lating to the bill be placed at the ap­
propriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 8), as amended, was 
considered read the third time and 
passed. 

RELIEF OF RICHARD M. BARLOW 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of Calendar No. 585, Senate Reso­
lution 256. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 256) to refer S. 2274 
entitled "A bill for the relief of Richard M. 
Barlow of Santa Fe, New Mexico" to the 
chief judge of the United States Courts of 
Federal Claims for a report thereon. 

The PRESIDING OFFICER. Is there 
opjection to the immediate consider­
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the motion to reconsider 
be laid upon the table, and that any 
statements relating to the resolution 
appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 256) was 
agreed to. 

The resolution reads as follows: 
S. RES. 256 

Resolved, That (a) S. 2274 entitled "A bill 
for the relief of Richard M. Barlow of Santa 
Fe, New Mexico" now pending in the Senate, 
together with all the accompanying papers, 
is referred to the chief judge of the United 
States Court of Federal Claims. 

(b) The chief judge shall-
(1) proceed according to the provisions of 

sections 1492 and 2509 of title 28, United 
States Code; and 

(2) report back to the Senate, at the ear­
liest practicable date, providing-

(A) such findings of fact and conclusions 
that are sufficient to inform the Congress of 
the nature, extent, and character of the 
claim for compensation referred to in such 
bill as a legal or equitable claim against the 
United States or a gratuity; and 

(B) the amount, if any, legally or equitably 
due from the United States to Mr. Richard 
M. Barlow of Santa Fe, New Mexico. 

COMMENDING MARK MCGWIRE 
AND SAMMY SOSA 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of Senate Resolution 286, sub­
mitted earlier by Senator MACK. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 286) expressing the 
sense of the Senate that Mark McGwire and 
Sammy Sosa should be commended for their 
accomplishments. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state­
ments relating to the resolution appear 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 286) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 286 

Whereas the recent conclusion of the reg­
ular baseball season marked the end of an 
unprecedented home run race between the 
St. Louis Cardinals' Mark McGwire and the 
Chicago Cubs' Sammy Sosa; 

Whereas both broke Roger Maris' home run 
record that many thought would stand un-

touched as indeed it has since Maris passed 
the "Babe" by one home run when he hit his 
61st some 37 years ago; . 

Whereas "Mighty Mac" rounded out his 
record setting season by sending two more 
over the fence in the team's final game to 
finish the year with 70 homes runs while 
" Slammin' Sammy" finished close behind 
with 66; 

Whereas McGwire and Sosa brought to the 
game much more than a new record for the 
books, even though they are both great com­
petitors, they showed the nation how com­
petitors can show mutual respect and appre­
ciation toward each other and to the game; 

Whereas Mark McGwire is surely an ideal 
role model for tomorrow's baseball stars as 
evidenced by his quiet dignity, love of the 
game and respect for his competitors which 
was clearly demonstrated the night he broke 
the home run record-from his triumphant 
jog around the bases, to hugging his son at 
home plate, to saluting Sammy Sosa, and 
then finally spending a few moments in the 
stands with the family of Roger Maris; 

Whereas Sammy Sosa who stayed on 
McGwire 's heels throughout the home run 
chase is also a role model who, as a native 
from the Dominican Republic, rose from near 
poverty to be one of the greatest home run 
hitters in the history of the game, and is a 
hero in his home country where he continues 
to share his success by funding special ·pro­
grams for its underprivileged children; 

Whereas the nation witnessed this year a 
flashback to an earlier time when the fans 
felt a connection to the players and the play­
ers gave their all for the fans; 

Whereas baseball is a game for magic mo­
ments, like a perfect game or a triple play­
or watching the ball fly over the fence for a 
home run, and, this year, McGwire and Sosa 
brought the nation plenty of those magic 
moments; and 

Whereas through class and character Mark 
McGwire and Sammy Sosa are modern day 
heroes who brought out the best in baseball 
and reminded us all why baseball is the great 
American past time: Now, therefore, be it 

Resolved, Mark McGwire and Sammy Sosa 
are to be commended for their record 
achievement, for reinvigorating the game of 
baseball, for their decency, and for giving 
our children sports heroes worthy of that 
status. 

AUTHORIZING REPRESENTATION 
BY SENATE LEGAL COUNSEL 

Mr. GRAMS. Mr. President, I now 
ask unanimous consent that the Sen­
ate proceed to the immediate consider­
ation of Senate Resolution 287, sub­
mitted earlier by Senators LOT!' and 
DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 287) to authorize .rep­
resentation by Senate legal counsel. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, this resolu­
tion concerns a civil action commenced 
in United States District Court for the 
District of Hawaii in July 1998. The ac­
tion sought to appeal a 1993 court order 
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in another case. The complaint named 
Senator INOUYE as one of two defend­
ants, apparently because of the plain­
tiff's dissatisfaction with Senator 
lNOUYE's casework assistance regarding 
certain state law violations that Ha­
waii harbors officials charged against 
the plaintiff. Shortly after the com­
plaint was filed, and before either Sen­
ator INOUYE or the other defendant had 
been served with the complaint, the 
district court dismissed the action sua 
sponte. The plaintiff has now appealed 
the dismissal to the Ninth Circuit. 

This resolution would authorize the 
Senate Legal Counsel to represent Sen­
ator INOUYE in this matter to move the 
Ninth Circuit to affirm the judgment of 
the district court. 

Mr. GRAMS. I ask unanimous con­
sent that the resolution be agreed to, 
the preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the resolution appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 287) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 287 

Whereas, Senator Daniel K. Inouye has 
been named as a defendant in the case of 
O'Leary v. Fujikawa, et al., Case No. 98-16439, 
now pending in the United States Court of 
Appeals for the Ninth Circuit; 

Whereas, pursuant to sections 703(a) and 
704(a)(2) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(l), the 
Senate may direct its counsel to represent 
Members of the Senate in civil actions with 
respect to their official responsibilities: 
Now, therefore, be it Resolved, That the Sen­
ate Legal Counsel is authorized to represent 
Senator Daniel K. Inouye in the case of 
O'Leary v. Fujikawa, et al. 

ASSISTIVE TECHNOLOGY ACT OF 
1998 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 577, S. 2432. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2432) to support programs of 
grants to States to address the assistive 
technology needs of individuals with disabil­
ities, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Cammi ttee 
on Labor and Human Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the fallowing: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Assistive Technology Act of 1998". 

(b) TABLE OF CONTENTS.-The table of con­
tents for this Act is as fallows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions and rule. 

TITLE I-STATE GRANT PROGRAMS 
Sec. 101. Continuity grants for States that re­

ceived funding for a limited period 
for technology-related assistance. 

Sec. 102. State challenge grants. 
Sec. 103. Supplementary millennium grants to 

States for State and local capacity 
building. 

Sec. 104. State grants for protection and advo­
cacy related to assistive tech­
nology . 

Sec. 105. Administrative provisions. 
Sec. 106. Technical assistance program. 
Sec. 107. Authorization of appropriations. 

TITLE II-NATIONAL ACTIVITIES 
Subtitle A-Rehabilitation Act of 1973 

Sec. 201. Coordination of Federal research ef­
forts. 

Sec. 202. National Council on Disability. 
Sec. 203. Architectural and Transportation Bar­

riers Compliance Board. 
Subtitle B-Other National Activities 

Sec. 211. Small business incentives. 
Sec. 212. Technology transfer and universal de­

sign. 
Sec. 213. Universal design in products and the 

built environment. 
Sec. 214. Outreach. 
Sec. 215. Training pertaining to rehabilitation 

engineers and technicians. 
Sec. 216. Assistive technology taxonomy. 
Sec. 217. President's Committee on Employment 

of People With Disabilities. 
Sec. 218. Authorization of appropriations. 

TITLE III-ALTERNATIVE FINANCING 
MECHANISMS 

Sec. 301. General authority. 
Sec. 302. Amount of grants. 
Sec. 303. Applications and procedures. 
Sec. 304. Contracts with community-based orga-

nizations. 
Sec. 305. Grant administration requirements . 
Sec. 306. Information and technical assistance. 
Sec. 307. Annual report. 
Sec. 308. Authorization of appropriations. 

TITLE IV-REPEAL AND CONFORMING 
AMENDMENTS 

Sec. 401. Repeal. 
Sec. 402. Conforming amendments. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds the following: 
(1) Disability is a natural part of the human 

experience and in no way diminishes the right 
of individuals to-

( A) live independently; 
(B) enjoy self-determination and make 

choices; 
(C) benefit from an education; 
(D) pursue meaningful careers; and 
(E) enjoy full inclusion and integration in the 

economic, political, social , cultural, and edu­
cational mainstream of society in the United 
States. 

(2) Technology has become 1 of the primary 
engines for economic activity , education, and 
innovation in the Nation, and throughout the 
world . The commitment of the United States to 
the development and utilization of technology is 
1 of the main factors underlying the strength 
and vibrancy of the economy of the United 
States. 

(3) As technology has come to play an increas­
ingly important role in the lives of all persons in 
the United States, in the conduct of business, in 
the functioning of government, in the fostering 
of communication, in the conduct of commerce, 

and in the provision of education, its impact 
upon the lives of the more than 50,000,000 indi­
viduals with disabilities in the United States has 
been comparable to its impact upon the remain­
der of the citizens of the United States. Any de­
velopment in mainstream technology would 
have profound implications for individuals with 
disabilities in the United States. 

( 4) Substantial progress has been made in the 
development of assistive technology devices, in­
cluding adaptations to existing devices that fa­
cilitate activities of daily living, that signifi­
cantly benefit individuals with disabilities of all 
ages. Such devices and adaptations increase the 
involvement of such individuals in, and reduce 
expenditures associated with, programs and ac­
tivities such as early intervention, education, 
rehabilitation and training, employment, resi­
dential living, independent living, and recre­
ation programs and activities, and other aspects 
of daily living. 

(5) All States have comprehensive statewide 
programs of technology-related assistance. Fed­
eral support for such programs should continue, 
strengthening the capacity of each State to as­
sist individuals with disabilities of all ages with 
their assistive technology needs. 

(6) Notwithstanding the efforts of such State 
programs, there is still a lack of-

( A) resources to pay for assistive technology 
devices and assistive technology services; 

(B) trained personnel to assist individuals 
with disabilities to use such devices and serv­
ices; 

(C) information among targeted individuals 
about the availability and potential benefit of 
technology for individuals with disabilities; 

(D) outreach to underrepresented populations 
and rural populations; 

(E) systems that ensure timely acquisition and 
delivery of assistive technology devices and as­
sistive technology services; 

(F) coordination among State human services 
programs, and between such programs and pri­
vate entities, particularly with respect to transi­
tions between such programs and entities; and 

(G) capacity in such programs to provide the 
necessary technology-related assistance. 

(7) In the current technological environment, 
the line of demarcation between assistive tech­
nology and mainstream technology is becoming 
ever more difficult to draw. 

(8) Many individuals with disabilities cannot 
access existing telecommunications and inf orma­
tion technologies and are at risk of not being 
able to access developing technologies . The fail­
ure of Federal and State governments, hardware 
manufacturers, software designers, information 
systems managers, and telecommunications serv­
ice providers to account for the specific needs of 
individuals with disabilities in the design, man­
ufacture, and procurement of telecommuni­
cations and information technologies results in 
the exclusion of such individuals from the use of 
telecommunications and information tech­
nologies and results in unnecessary costs associ­
ated with the retrofitting of devices and product 
systems. 

(9) There are insufficient incentives for Fed­
eral contractors and other manufacturers of 
technology to address the application of tech­
nology advances to meet the needs of individ­
uals with disabilities of all ages for assistive 
technology dev·ices and assistive technology 
services. 

(10) The use of universal design principles re­
duces the need for many specific kinds of assist­
ive technology devices and assistive technology 
services by building in accommodations for indi­
viduals with disabil'ities before rather than after 
production. The use of universal design prin­
ciples also increases the likelihood that products 
(including services) will be compatible with ex­
isting . assistive technologies. These principles 
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are increasingly important to enhance access to 
information technology, telecommunications, 
transportation, physical structures, and con­
sumer products. There are insufficient incen­
tives for commercial manufacturers to incor­
porate universal design principles into the de­
sign and manufacturing of technology products, 
including devices of daily living, that could ex­
pand their immediate use by individuals with 
disabilities of all ages. 

(11) There are insufficient incentives for com­
mercial pursuit of the application of technology 
devices to meet the needs of individuals with 
disabilities, because of the perception that such 
individuals constitute a limited market. 

(12) At the Federal level, the Federal Labora­
tories, the National Aeronautics and Space Ad­
ministration, and other similar entities do not 
recognize the value of, or commit resources on 
an ongoing basis to, technology transfer initia­
tives that would benefit, and especially increase 
the independence of, individuals with disabil­
ities. 

(13) At the Federal level, there is a lack of co­
ordination among agencies that provide or pay 
for the provision of assistive technology devices 
and assistive technology services. In addition, 
the Federal Government does not provide ade­
quate assistance and information with respect to 
the quality and use of assistive technology de­
vices and assistive technology services to tar­
geted individuals. 

(14) There are changes in the delivery of as­
sistive technology devices and assistive tech­
nology services, including-

( A) the impact of the increased prevalence of 
managed care entities as payors for assistive 
technology devices and assistive technology 
services; 

(B) an increased focus on universal design; 
(C) the increased importance of assistive tech­

nology in employment, as more individuals with 
disabilities move from public assistance to work 
through training and on-the-job accommoda­
tions; 

(D) the role and impact that new technologies 
have on how individuals with disabilities will 
learn about, access, and participate in programs 
or services that will affect their lives; and 

(E) the increased role that telecommunications 
play in education, employment, health care, and 
social activities. 

(b) PURPOSES.-The purposes of this Act are­
(1) to provide financial assistance to States to 

undertake activities that assist each State in 
maintaining and strengthening a permanent 
comprehensive statewide program of technology­
related assistance, for individuals with disabil­
ities of all ages, that is designed to-

( A) increase the availability of, funding for, 
access to, and provision of, assistive technology 
devices and assistive technology services; 

(B) increase the active involvement of individ­
uals with disabilities and their family members, 
guardians, advocates, and authorized represent­
atives, in the maintenance, improvement, and 
evaluation of such a program; 

(C) increase the involvement of individuals 
with disabilities and, if appropriate, their family 
members, guardians, advocates, and authorized 
representatives, in decisions related to the provi­
sion of assistive technology devices and assistive 
technology services; 

(D) increase the provision of outreach to 
underrepresented populations and rural popu­
lations, to enable the 2 populations to enjoy the 
benefits of activities carried out under this Act 
to the same extent as other populations; 

(E) increase and promote coordination among 
State agencies, between State and local agen­
cies, among local agencies, and between State 
and local agencies and private entities (such as 
managed care providers) , that are involved or 
are eligible to be involved in carrying out activi­
ties under this Act; 

(F)(i) increase the awareness of laws, regula­
tions, policies, practices, procedures, and orga­
nizational structures, that facilitate the avail­
ability or provision of assistive technology de­
vices and assistive technology services; and 

(ii) facilitate the change of laws, regulations, 
policies, practices, procedures, and organiza­
tional structures, to obtain increased avail­
ability or provision of assistive technology de­
vices and assistive technology services; 

(G) increase the probability that individuals 
with disabilities of all ages will, to the extent 
appropriate, be able to secure and maintain pos­
session of assistive technology devices as such 
individuals make the transition between services 
offered by human service agencies or between 
settings of daily living (for example, between 
home and work); 

(H) enhance the skills and competencies of in­
dividuals involved in providing assistive tech­
nology devices and assistive technology services; 

(I) increase awareness and knowledge of the 
benefits of assistive technology devices and as­
sistive technology services among targeted indi­
viduals; 

(1) increase the awareness of the needs of in­
dividuals with disabilities of all ages for assist­
ive technology devices and for assistive tech­
nology services; and 

(K) increase the capacity of public agencies 
and private entities to provide and pay for as­
sistive technology devices and assistive tech­
nology services on a statewide basis for individ­
uals with disabilities of all ages; 

(2) to identify Federal policies that facilitate 
payment for assistive technology devices and as­
sistive technology services, to identify those 
Federal policies that impede such payment, and 
to eliminate inappropriate barriers to such pay­
ment; and 

(3) to enhance the ability of the Federal Gov­
ernment to-

( A) provide States with financial assistance 
that supports-

(i) information and public awareness pro­
grams relating to the provision of assistive tech­
nology devices and assistive technology services; 

(ii) improved interagency and public-private 
coordination, especially through new and im­
proved policies, that result in increased avail­
ability of assistive technology devices and assist­
ive technology services; and 

(iii) technical assistance and training in the 
provision or use of assistive technology devices 
and assistive technology services; and 

(B) fund national, regional, State, and local 
targeted initiatives that promote understanding 
of and access to assistive technology devices and 
assistive technology services for targeted indi­
viduals. 
SEC. 9. DEFINITIONS AND RULE. 

(a) DEFINITIONS.-Jn this Act: 
(1) ADVOCACY SERVICES.-The term "advocacy 

services", except as used as part of the term 
"protection and advocacy services", means serv­
ices provided to assist individuals with disabil­
ities and their family members, guardians , advo­
cates, and authorized representatives in access­
ing assistive technology devices and assistive 
technology services. 

(2) ASSIST/VE TECHNOLOGY.-The term "assist­
ive technology" means technology designed to 
be utilized in an assistive technology device or 
assistive technology service. 

(3) ASSIST/VE TECHNOLOGY DEVICE.-The term 
" assistive technology device" means any item, 
piece of equipment, or product system, whether 
acquired commercially. modified, or customized, 
that is used to increase, maintain, or improve 
functional capabilities of individuals with dis­
abilities. 

(4) ASSIST/VE TECHNOLOGY SERVICE.-The term 
"assistive technology service" means any service 
that directly assists an individual with a dis-

ability in the selection , acquisition, or use of an 
assistive technology device. Such term in­
cludes-

( A) the evaluation of the assistive technology 
needs of an individual with a disability. includ­
ing a functional evaluation of the impact of the 
provision of appropriate assistive technology 
and appropriate services to the individual in the 
customary environment of the individual; 

(B) services consisting of purchasing, leasing, 
or otherwise providing for the acquisition of as­
sistive technology devices by individuals with 
disabilities; 

(C) services consisting of selecting , designing , 
fitting, customizing, adapting, applying, main­
taining, repairing, or replacing assistive tech­
nology devices; 

(D) coordination and use of necessary thera­
pies, interventions, or services with assistive 
technology devices, such as therapies, interven­
tions, or services associated with education and 
rehabilitation plans and programs; 

(E) training or technical assistance for an in­
dividual with disabilities, or, where appropriate, 
the family members, guardians, advocates, or 
authorized representatives of such an indi­
vidual; and 

(F) training or technical assistance for profes­
sionals (including individuals providing edu­
cation and rehabilitation services) , employers, 
or other individuals who provide services to, em­
ploy. or are otherwise substantially involved in 
the major Zif e functions of individuals with dis­
abilities. 

(5) CAPACITY BUILDING AND ADVOCACY ACTIVJ­
TIES.-The term "capacity building and advo­
cacy activities" means efforts that-

( A) result in laws, regulations, policies, prac­
tices, procedures, or organizational structures 
that promote consumer-responsive programs or 
entities; and 

(B) facilitate and increase access to, provision 
of, and funding for , assistive technology devices 
and assistive technology services, 
in order to empower individuals with disab'ilities 
to achieve greater independence, productivity, 
and integration and inclusion within the com­
munity and the workforce. 

(6) COMPREHENSIVE STATEWIDE PROGRAM OF 
TECHNOLOGY-RELATED ASSISTANCE.-The term 
"comprehensive statewide program of tech­
nology-related assistance" means a consumer­
responsive program of technology-related assist­
ance for individuals with disabilities, imple­
mented by a State, and equally available to all 
individuals with disabilities residing in the 
State, regardless of their type of disability. age, 
income level, or location of residence in the 
State, or the type of assistive technology device 
or assistive technology service required. 

(7) CONSUMER-RESPONSIVE.-The term "con­
sumer-responsive''-

(A) with regard to policies, means that the 
policies are consistent with the principles of-

(i) respect for individual dignity, personal re­
sponsibility, self-determination, and pursuit of 
meaningful careers, based on informed choice, 
of individuals with disabilities; 

(ii) respect for the privacy, rights, and equal 
access (including the use of accessible formats) 
of such individuals; 

(iii) inclusion, integration, and full participa­
tion of such individuals in society; 

(iv) support for the involvement in decisions of 
a family member, a guardian, an advocate, or 
an authorized representative, if an individual 
with a disability requests, desires, or needs such 
involvement; and 

(v) support for individual and systems advo­
cacy and community involvement; and 

(B) with respect to an entity, program, or ac­
tivity, means that the entity ,' program, or activ­
ity-

(i) is easily accessible to, and usable by, indi­
viduals with disabilities and, when appropriate, 
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their family members, guardians, advocates, or 
authorized representatives; 

(ii) responds to the needs of individuals with 
disabilities in a timely and appropriate manner; 
and 

(iii) facilitates the full and meaningful par­
ticipation of individuals with disabilities (in­
cluding individuals from underrepresented pop­
ulations and rural populations) and their family 
members, guardians, advocates, and authorized 
representatives, in-

( I) decisions relating to the provision of assist­
ive technology devices and assistive technology 
services to such individuals; and 

(II) decisions related to the maintenance, ·im­
provement, and evaluation of the comprehensive 
statewide ·program of technology-related assist­
ance, including decisions that affect advocacy, 
capacity building, and capacity building and 
advocacy activities. 

(8) DISABILITY.-The term "disability" means 
a condition of an individual that is considered 
to be a disability or handicap for the purposes 
of any Federal law other than this Act or for 
the purposes of the law of the State in which 
the individual resides . 

(9) INDIVIDUAL WITH A DISABILITY; INDIVID­
UALS WITH DISABILITIES.-

( A) INDIVIDUAL WITH A DISABILITY.-The term 
"individual with a disability" means any indi­
vidual of any age, race, or ethnicity-

(i) who has a disability; and 
(ii) who is or would be enabled by an assistive 

technology device or an assistive technology 
service to minimize deterioration in functioning, 
to maintain a level of functioning, or to achieve 
a greater level of functioning in any major life 
activity . 

(B) INDIVIDUALS WITH DISABILITIES.-The term 
"individuals with disabilities" means more than 
1 individual with a disability. 

(10) INSTITUTION OF HIGHER EDUCATION.-The 
term "institution of higher education" has the 
meaning given such term in section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)), and includes a community college re­
ceiving funding under the Tribally Controlled 
Community College Assistance Act of 1978 (25 
U.S.C. 1801 et seq.). 

(11) PROTECTION AND ADVOCACY SERVICES.­
The term "protection and advocacy services" 
means services that-

( A) are described in part C of the Develop­
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6041 et seq.), the Protection and 
Advocacy for Mental ly nz I ndividuals Act of 
1986 (42 U.S.C. 10801 et seq.) , or section 509 of 
the Rehabilitation Act of 1973; and 

(B) assist individuals with disabilities with re­
spect to assistive technology devices and assisl­
ive technology services. 

(12) SECRETARY.-The term "Secretary" means 
the Secretary of Education. 

(13) STATE.-
( A) IN GENERAL.-Except as provided in sub­

paragraph (B) and section 302, the term "State" 
means each of the several States of the United 
States, the District of Columbia, the Common­
wealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, and the Com­
monwealth of the Northern Mariana Islands. 

(B) OUTLYING AREAS.-In sections JOl(c), 
102(c), 103(d), and 104(b): 

(i) OUTLYING AREA.-The term "outlying 
area" means the United States Virgin Islands, 
Guam, American Samoa, and the Common­
wealth of the Northern Mariana Islands. 

(ii) STATE.-The term "State " does not in­
clude the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(14) TARGETED INDIVIDUALS.-The term "tar­
geted individuals" means-

(A) individuals with disabilities of all ages 
and their family members, guardians, advocates, 
and authorized representatives; 

(B) individuals who work for public or private 
entities (including insurers or managed care 
providers), that have contact with individuals 
with disabilities; 

(C) educators and related services personnel; 
(D) technology experts (including engineers); 
(E) health and allied health professionals; 
(F) employers; and 
(G) other appropriate individuals and entities. 
(15) TECHNOLOGY-RELATED ASSISTANCE.-The 

term "technology-related assistance" means as­
sistance provided through capacity building and 
advocacy activities that accomplish the purposes 
described in any of subparagraphs (A) through 
(K) of section 2(b)(l). 

(16) UNDERREPRESENTED POPULATION.-The 
term "underrepresented population" means a 
population that is typically underrepresented in 
service provision, and includes populations such 
as persons who have low-incidence disabilities, 
persons who are minorities, poor persons, per­
sons with limited-English proficiency, older in­
dividuals, or persons from rural areas. 

(17) UNIVERSAL DESIGN.- The term "universal 
design'' means a concept or philosophy for de­
signing and delivering products and services 
that are usable by people with the widest pos­
sible range of functional capabilities, which in­
clude products and services that are directly us­
able (without requiring assistive technologies) 
and products and services that are made usable 
with assistive technologies. 

(b) REFERENCES.-References in this Act to a 
provision of the Technology-Related Assistance 
for Individuals With Disabilities Act of 1988 
shall be considered to be references to such pro­
vision as in effect on the day before the date of 
enactment of this Act. 

TITLE I-STATE GRANT PROGRAMS 
SEC. 101. CONTINUITY GRANTS FOR STATES THAT 

RECEIVED FUNDING FOR A LIMITED 
PERIOD FOR TECHNOLOGY-RELATED 
ASSISTANCE. 

(a) GRANTS TO STATES.-
(1) IN GENERAL.-The Secretary shall award 

grants, in accordance with this section, to eligi­
ble States to support capacity building and ad­
vocacy activities, designed to assist the States in 
maintaining permanent comprehensive state­
wide programs of technology-related assistance 
that accomplish the purposes described in sec­
tion 2(b)(l) . 

(2) ELIGIBLE STATES.- To be eligible to receive 
a grant under this section a State shall be a 
State that received grants for less than 10 years 
under title 1 of the Technology-Related Assist­
ance for Individuals With Disabil'ities Act of 
1988. 

(b) USE OF FUNDS.-
(1) IN GENERAL.-Any State that receives a 

grant under this section shall use the funds 
made available through the grant to carry out 
the activities described in paragraph (2) and 
may use the funds to carry out the activities de­
scribed in paragraph (3). 

(2) MANDATORY ACTIVITIES.-
(A) PUBLIC AWARENESS PROGRAM.-
(i) IN GENERAL.-The State shall support a 

public awareness program designed to provide 
information to targeted individuals relating to 
the availability and benefits of assistive tech­
nology devices and assistive technology services. 

(ii) LINK.-Such a public awareness program 
shall have an electronic link to the National 
Public Internet Site authorized under section 
106(c)(l). 

(iii) CONTENTS.-The public awareness pro­
gram may include-

( I) the development and dissemination of in­
formation relating to-

(aa) the nature of assistive technology devices 
and assistive technology services; 

(bb) the appropriateness of, cost of, avail­
ability of, evaluation of, and access to, assistive 

technology devices and assistive technology 
services; and 

(cc) the benefits of assistive technology devices 
and assistive technology services with respect to 
enhancing the capacity of individuals with dis­
abilities of all ages to perform activities of daily 
living; 

(II) the development of procedures for pro­
viding direct communication between providers 
of assistive technology and targeted individuals; 
and 

(I II) the development and dissemination, to 
targeted individuals, of information about State 
efforts related to assistive technology . 

(B) l NTERAGENCY COORDINATION.-
(i) IN GENERAL.-The State shall develop and 

promote the adoption of policies that improve 
access to assistive technology devices and assist­
ive technology services for individuals with dis­
abilities of all ages in the State and that result 
in improved coordination among public and pri­
vate entities that are responsible or have the au­
thority to be responsible, for policies, proce­
dures, or funding for, or the provision of assist­
ive technology devices and assistive technology 
services to, such individuals . 

(ii) APPOINTMENT TO CERTAIN INFORMATION 
TECHNOLOGY PANELS.-The State shall appoint 
the director of the lead agency described in sub­
section (d) or the designee of the dire9tor, to any 
committee, council, or similar organization cre­
ated by the State to assist the State in the devel­
opment of the information technology policy of 
the State. 

(iii) COORDINATION ACTIVITJES.-The develop­
ment and promotion described in clause (i) may 
include support for-

(1) policies that result in improved coordina­
tion, including coordination between public and 
private entities-

( aa) in the application of Federal and State 
policies; 

(bb) in the use of resources and services relat­
ing to the provision of assistive technology de­
vices and assistive technology services, includ­
ing the use of interagency agreements; and 

(cc) in the improvement of access to assistive 
technology devices and assistive technology 
services for individuals with disabilities of all 
ages in the State; 

(II) convening ·interagency work groups, in­
volving public and private entities, to identify, 
create, or expand funding options, and coordi­
nate access to funding, for assistive technology 
devices and assistive technology services for in­
dividuals with disabilities of all ages; or 

(III) documenting and disseminating informa­
tion about inleragency activities that promote 
coordination, including coordination between 
public and private entities, with respect to as­
sistive technology devices and assistive tech­
nology services. 

(C) TECHNICAL ASSISTANCE AND TRAINING.­
The State shall carry out directly, or provide 
support to public or private entities to carry out, 
technical assistance and training activities for 
targeted individuals, including-

(i) the development and implementation of 
laws, regulations, policies , practices, proce­
dures, or organizational structures that promote 
access to assistive technology devices and assist­
ive technology services for individuals with dis­
abilities in education, health care, employment, 
and community living contexts, and in other 
contexts such as leisure activities and the use of 
telecommunications; 

(ii)(!) the development of training materials 
and the conduct of training in the use of assist­
ive technology devices and assistive technology 
services; and 

(II) the provision of technical assistance, in­
cluding technical assistance concerning how-

( aa) to consider the needs of an individual 
with a disability for assistive technology devices 
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and assistive technology services in developing 
any individualized plan or program authorized 
under Federal or State law; 

(bb) the rights of targeted individuals to as­
sistive technology devices and assistive tech­
nology services are addressed under laws other 
than this Act, to promote fuller independence, 
productivity. and inclusion in and integration 
into society of such individuals; or 

(cc) to increase consumer participation in the 
identification, planning, use, delivery, and eval­
uation of assistive technology devices and as­
sistive technology services; and 

(iii)(/) the enhancement of the assistive tech­
nology skills and competencies of-

(aa) individuals who work for public or pri­
vate entities (including insurers and managed 
care providers), who have contact with individ­
uals with disabilities; 

(bb) educators and related services personnel; 
(cc) technology experts (including engineers); 
(dd) health and allied health professionals; 
(ee) employers; and 
(ff) other appropriate personnel; and 
(JI) taking action to facilitate the development 

of standards, or, when appropriate, the applica­
tion of such standards, to ensure the avail­
ability of qualified personnel. 

(D) OUTREACH.-The State shall provide sup­
port to statewide and community-based organi­
zations that provide assistive technology devices 
and assistive technology services to individuals 
with disabilities or that assist individuals with 
disabilities in using assistive technology devices 
and assistive technology services, including a 
focus on organizations assisting individuals 
from underrepresented populations and rural 
populations. Such support may include out­
reach to consumer organizations and groups in 
the State to coordinate efforts (including self­
help, support group activities, and peer men­
toring) to assist individuals with disabilities of 
all ages and their family members, guardians, 
advocates, or authorized representatives, to ob­
tain funding for, access to, and information on 
evaluation of assistive technology devices and 
assistive technology services. 

(3) DISCRETIONARY ACTIVITIES.-
( A) ALTERNATIVE STATE-FINANCED SYSTEMS.­

The State may support activities to increase ac­
cess to, and funding for, assistive technology de­
vices and assistive technology services, includ­
ing-

(i) the development of systems that provide as­
sistive technology devices and assistive tech­
nology services to individuals with disabilities of 
all ages, and that pay for such devices and serv­
ices, such as-

( I) the development of systems for the pur­
chase, lease, other acquisition, or payment for 
the provision, of assistive technology devices 
and assistive technology services; or 

(II) the establishment of alternative State or 
privately financed systems of subsidies for the 
provision of assistive technology devices and as­
sistive technology services, such as-

(aa) a low-interest loan fund; 
(bb) an interest buy-down program; 
(cc) a revolving loan fund; 
( dd) a loan guarantee or insurance program; 
(ee) a program operated by a partnership 

among private entities for the purchase, lease, 
or other acquisition of assistive technology de­
vices or assistive technology services; or 

(ff) another mechanism that meets the require­
ments of title Ill and is approved by the Sec­
retary; 

(ii) the short-term loan of assistive technology 
devices to individuals, employers, public agen­
cies, or public accommodations seeking strate­
gies to comply with the Americans with Disabil­
ities Act of 1990 (42 U.S.C. 12101 et seq.) and sec­
tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794); or 

(iii) the maintenance of information about, 
and recycling centers for, the redistribution of 
assistive technology devices and equipment, 
which may include redistribution through de­
vice and equipment loans, rentals, or gifts. 

(B) DEMONSTRATIONS.-The State, in collabo­
ration with other entities in established, recog­
nized community settings (such as nonprofit or­
ganizations, libraries, schools, community-based 
employer organizations, churches, and entities 
operating senior citizen centers, shopping malls, 
and health clinics), may demonstrate assistive 
technology devices in settings where targeted in­
dividuals can see and try out assistive tech­
nology devices, and learn more about the de­
vices from personnel who are familiar with such 
devices and their applications or can be ref erred 
to other entities who have information on the 
devices. 

(C) OPTIONS FOR SECURING DEVICES AND SERV­
ICES.-The State, through public agencies or 
nonprofit organizations, may support assistance 
to individuals with disabilities and their family 
members, guardians, advocates, and authorized 
representatives about options for securing as­
sistive technology devices and assistive tech­
nology services that would meet individual 
needs for such assistive technology devices and 
assistive technology services. Such assistance 
shall not include direct payment for an assistive 
technology device. 

(D) TECHNOLOGY-RELATED INFORMATION.-
(i) IN GENERAL.-The State may operate and 

expand a system for public access to information 
concerning an activity carried out under an­
other paragraph of this subsection, including 
information about assistive technology devices 
and assistive technology services, funding 
sources and costs of such devices and services, 
and individuals, organizations, and agencies ca­
pable of carrying out such an activity for indi­
viduals with disabilities. The system shall be 
part of, and complement the information that is 
available through a link to, the National Public 
Internet Site described in section 106(c)(1). 

(ii) ACCESS.-Access to the system may be pro­
vided through community-based locations, in­
cluding public libraries, centers for independent 
living (as defined in section 702 of the Rehabili­
tation Act of 1973), locations of community re­
habilitation programs (as defined in section 7 of 
such Act), schools, senior citizen centers, State 
vocational rehabilitation offices, other State 
workforce offices, and other locations fre­
quented or used by the public. 

(iii) INFORMATION COLLECTION AND PREPARA­
TION.-ln operating or expanding a system de­
scribed in subparagraph (A), the State may-

( I) develop, compile, and categorize print, 
large print, braille, audio, and video materials, 
computer disks, compact discs (including com­
pact discs formatted with read-only memory), 
information in alternative formats that can be 
used in telephone-based information systems, 
and materials using such other media as techno­
logical innovation may make appropriate; 

(II) identify and classify funding sources for 
obtaining assistive technology devices and as­
sistive technology services, and the conditions of 
and criteria for access to such sources, including 
any funding mechanisms or strategies developed 
by the State; 

(Ill) identify support groups and systems de­
signed to help individuals with disabilities make 
effective use of an activity carried out under an­
other paragraph of this subsection, including 
groups that provide evaluations of assistive 
technology devices and assistive technology 
services; and 

(IV) maintain a record of the extent to which 
citizens of the State use or make inquiries of the 
system established in clause (i), and of the na­
ture of such inquiries. 

(E) INTERSTATE ACTIVITIES.-

(i) IN GENERAL.-The State may enter into co­
operative agreements with other States to ex­
pand the capacity of the States involved to as­
sist individuals with disabilities of all ages to 
learn about, acquire, use, maintain, adapt, and 
upgrade assistive technology devices and assist­
ive technology services that such individuals 
need at home, at school, at work, or in other en­
vironments that are part of daily living. 

(ii) ELECTRONIC COMMUNICATION.-The State 
may operate or participate in an electronic in­
formation exchange through which the State 
may communicate with other States to gain 
technical assistance in a timely fashion and to 
avoid the duplication of efforts already under­
taken in other States. 

(F) PARTNERSHIPS AND COOPERATIVE INITIA­
TIVES.-The State may support partnerships and 
cooperative initiatives between the public sector 
and the private sector to promote greater par­
ticipation by business and industry in-

(i) the development, demonstration, and dis­
semination of assistive technology devices; and 

(ii) the ongoing provision of information 
about new products to assist individuals with 
disabilities. 

(G) EXPENSES.-The State may pay for ex­
penses, including travel expenses, and services, 
including services of qualified interpreters, read­
ers, and personal care assistants, that may be 
necessary to ensure access to the comprehensive 
statewide program of technology-related assist­
ance by individuals with disabilities who are de­
termined by the State to be in financial need 
and not eligible for such payments or services 
through another public agency or private entity. 

(H) ADVOCACY SERVICES.-The State may pro­
vide advocacy services. 

(c) AMOUNT OF FINANCIAL ASSISTANCE.-
(1) GRANTS TO OUTLYING AREAS.-From the 

funds appropriated under section 107(a) and re­
served under clause (i) of subparagraph (A), 
(B), or (C) of section 107(b)(1) for any fiscal year 
for grants under this section, the Secretary shall 
make a grant in an amount of not more than 
$105,000 to each eligible outlying area. 

(2) GRANTS TO STATES.-From the funds de­
scribed in paragraph (1) that are not used to 
make grants under paragraph (1), the Secretary 
shall make grants to States in accordance with 
the requirements described in paragraph (3) . 

(3) CALCULATION OF STATE GRANTS.-
(A) CALCULATIONS FOR GRANTS IN THE SECOND 

OR THIRD YEAR OF A SECOND EXTENSION 
GRANT.-For any fiscal year, the Secretary shall 
calculate the amount of a grant under para­
graph (2) for each eligible State that would be in 
the second or third year of a second extension 
grant made under section 103 of the Technology­
Related Assistance for Individuals With Disabil­
ities Act of 1988, if that Act had been reauthor­
ized for that fiscal year, in accordance with sec­
tion 103(c)(2) of such Act. 

(B) CALCULATIONS FOR GRANTS IN THE FOURTH 
OR FIFTH YEAR OF A SECOND EXTENSION GRANT.-

(i) FOURTH YEAR.-An eligible State that 
would have been in the four th year of a second 
extension grant made under section 103 of the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988 during a fiscal 
year, if that Act had been reauthorized for that 
fiscal year, shall receive under paragraph (2) a 
grant in an amount equal to 75 percent of the 
funding that the State received in the prior fis­
cal year under section 103 of that Act or under 
this section, as appropriate. 

(ii) FIFTH YEAR.-An eligible State that would 
have been in the fifth year of a second extension 
grant made under section 103 of the Technology­
Related Assistance for Individuals With Disabil­
ities Act of 1988 during a fiscal year, if that Act 
had been reauthorized for that fiscal year, shall 
receive under paragraph (2) a grant in an 
amount equal to 662/J percent of the funding 



23362 CONGRESSIONAL RECORD-SENATE October 5, 1998 
that the State received in the prior fiscal year 
under section 103 of that Act or under this sec­
tion, as appropriate. 

(C) ADDITIONAL STATES.-
(i) IN GENERAL.- For purposes of this para­

graph, the Secretary shall treat a State de­
scribed in clause (ii)-

( I) for fiscal years 1999 through 2001, as if the 
State were a State described in subparagraph 
(A); and 

(II) for fiscal year 2002 or 2003, as if the State 
were a State described in clause (i) or (ii), re­
spectively, of subparagraph (B). 

(ii) STATE.-A State referred to in clause (i) 
shall be a State that-

(!) in fiscal year 1998, was in the second year 
of an initial extension grant made under section 
103 of the Technology-Related Assistance for In­
dividuals With Disabilities Act of 1988; and 

(II) meets such terms and conditions as the 
Secretary shall determine to be appropriate. 

(d) LEAD AGENCY.-
(1) 1DEN1'IFICATION.-
(A) IN GENERAL.-To be eligible to receive a 

grant under this section, a State shall designate 
a lead agency to carry out appropriate State 
functions under this section. The lead agency 
shall be the current agency (as of the date of 
submission of the application supplement de­
scribed in subsection ( e)) administering the 
grant awarded to the State for fiscal year 1998 
under title I of the Technology-Related Assist­
ance for Individuals With Disabilities Act of 
1988, except as provided in subparagraph (B). 

(B) CHANGE IN AGENCY.-The Governor may 
change the lead agency if the Governor shows 
good cause to the Secretary why the designated 
lead agency should be changed, in the applica­
tion supplement described in subsection (e), and 
obtains approval of the supplement . 

(2) DUTIES OF THE LEAD AGENCY.-The duties 
of the lead agency shall include-

( A) submitting the application supplement de­
scribed in subsection (e) on behalf of the State; 

(B) administering and supervising the use of 
amounts made available under the grant re­
ceived by the State under this section; 

(C)(i) coordinating efforts related to, and su­
pervising the preparation of, the application 
supplement described in subsection (e); 

(ii) continuing the coordination of the mainte­
nance and evaluation of the comprehensive 
statewide program of technology-related assist­
ance among public agencies and between public 
agencies and private entities, including coordi­
nating efforts related to entering into inter­
agency agreements; and 

(iii) continuing the coordination of efforts, es­
pecially efforts carried out with entities that 
provide protection and advocacy services de­
scribed in section 104, related to the active, time­
ly, and meaningful participation by individuals 
with disabilities and their family members, 
guardians, advocates, or authorized representa­
tives, and other appropriate individuals, with 
respect to activities carried out under the grant; 
and 

(D) the delegation, 'in whole or in part, of any 
responsibilities described in subparagraph (A), 
(B), or (C) to 1 or more appropriate offices, 
agencies, entities, or individuals. 

(e) APPLICATION SUPPLEMENT.-
(1) SUBMISSION.-Any State that desires to re­

ceive a grant under this section shall submit to 
the Secretary an application supplement to the 
application the State submitted under section 
103 of the Technology-Related Assistance for In­
dividuals With Disabilities Act of 1988, at such 
time, in such manner, and for such period as the 
Secretary may specify, that contains the f al­
lowing information: 

(A) GOALS AND ACTIVITIES.-A description of­
(i) the goals the State has set, for addressing 

the assistive technology needs of individuals 

with disabilities in the State, including any re­
lated to-

( I) health care; 
(I I) education; 
(I II) employment, including goals involving 

the State vocational rehabilitation program car­
ried out under title I of the Rehabilitation Act 
of 1973; 

(JV) telecommunication and information tech­
nology; or 

(V) community living, including participation 
in recreation; and 

(ii) the activities the State will undertake to 
achieve such goals, in accordance with the re­
quirements of subsection (b). 

(B) MEASURES OF GOAL ACHIEVEMENT.-A de­
scription of how the State will measure whether 
the goals set by the State have been achieved. 

(C) lNVOL VEMENT OF INDIVIDUALS WITH DIS­
ABILITIES OF ALL AGES AND THEIR FAMILIES.- A 
description of how individuals with disabilities 
of all ages and their families-

(i) were involved in selecting­
( I) the goals; 
(II) the activities to be undertaken in achiev­

ing the goals; and 
(III) the measures to be used in judging if the 

goals have been achieved; and 
(ii) w'ill be involved in measuring whether the 

goals have been achieved. 
(D) REDESIGNATION OF THE LEAD AGENCY.-lf 

the Governor elects to change the lead agency, 
the fallowing information: 

(i) With regard to the original lead agency, 
evidence of-

( I) lack of progress in employment of qualified 
staff; 

(II) lack of consumer-responsive activities; 
(III) lack of resource allocation for systems 

change and advocacy activities; 
(IV) lack of progress in meeting the assur­

ances in the application submitted by the State 
under section 102(e) of the Technology-Related 
Assistance for Individuals With Disabilities Act 
of 1988; or 

(V) inadequate fiscal management. 
(ii) With regard to the new lead agency, a de­

scription of-
(!) the capacity of the new lead agency to ad­

minister and conduct activities described ·in sub­
section (b) and this paragraph; and 

( 11) the procedures that the State will imple­
ment to avoid the deficiencies, described in 
clause (i), of the original lead agency. 

(iii) Information identifying which agency 
prepared the application supplement. 

(2) INTERIM STATUS OF STATE OBLIGATIONS.­
Except as provided in subsection (f)(2), when 
the Secretary notifies a State that the State 
shall submit the application supplement to the 
application the State submitted under section 
103 of the Technology-Related Assistance for In­
dividuals With Disabilities Act of 1988, the Sec­
retary shall specify in the notification the time 
period for which the application supplement 
shall apply, consistent with paragraph (4). 

(3) CONTINUING OBLIGATIONS.-Each State 
that receives a grant under this section shall 
continue to abide by the assurances the State 
made in the application the State submitted 
under section 103 of the Technology-Related As­
sistance for Individuals With Disabilities Act of 
1988 and continue to comply with reporting re­
quirements under that Act. 

(4) DURATION OF APPLICATION SUPPLEMENT.­
(A) DETERMINATION.-The Secretary shall de­

termine and specify to the State the time period 
for which the application supplement shall 
apply , in accordance with subparagraph (B). 

(B) LIMIT.-Such time period for any State 
shall not extend beyond the year that would 
have been the fifth year of a second extension 
grant made for that State under section 103 of 
the Technology-Related Assistance for Individ-

uals With Disabilities Act of 1988, if the Act had 
been reauthorized through that year. 

(f) OPTIONS RELATED TO FUNDING FOR FISCAL 
YEARS 1999 THROUGH 2004.-

(1) EXTENSIONS.-
( A) IN GENERAL-In the case of a State that 

was in the fifth year of a second extension grant 
made under section 103 of the Technology-Re­
lated Assistance for Individuals With Disabil­
ities Act of 1988 in fiscal year 1998, the Secretary 
may, in the discretion of the Secretary, award a 
1-year extension of the grant received for fiscal 
year 1999 to such a State if the State submits an 
application supplement under subsection (e) and 
meets other related requirements for a State 
seeking a grant under this section. 

(B) AMOUNT.-A State that receives a 1-year 
extension of a grant under subparagraph (A), 
shall receive through the grant, for fiscal year 
1999, an amount equivalent to the amount the 
State received for fiscal year 1998 under section 
103 of the Technology-Related Assistance for In­
dividuals With Disabilities Act of 1988, from 
funds appropriated under section 107(a) and re­
served under clause (i) of subparagraph (A), 
(B), or (C) of section 107(b)(1) for grants under 
this section. 

(2) CHALLENGE GRAN'l'S.-For fiscal year 2000, 
any State eligible to receive funds under this 
section may elect to meet the requirements of 
and receive funds under section 102 instead of 
meeting the requirements of and receiving funds 
under this section. No State may receive funds 
under this section and section 102 for a fiscal 
year. 
SEC. 102. STATE CHALLENGE GRANTS. 

(a) GRANTS TO STATES.- The Secretary shall 
award grants to States to assist the States in 
maintaining and improving comprehensive 
statewide programs of technology-related assist­
ance for individuals with disabilities in accord­
ance with the provisions of this section. The 
Secretary shall provide assistance through such 
a grant to a State for 5 years. 

(b) USE OF FUNDS.-
(1) IN GENERAL.-A State that receives a grant 

under this section shall use the funds made 
available through the grant to accomplish the 
purposes described in section 2(b)(1) by carrying 
out activities described in this subsection, based 
on an assessment of the needs for assistive tech­
nology devices and assistive technology services 
of individuals with disabilities in the State, as 
reported by such individuals, and through other 
means. The State shall, in appropriate cases, 
promote, consider, take into account, and incor­
porate the principles of universal design. 

(2) MANDATORY ACTIVITIES.-
( A) INTERAGENCY COORDINATION.-The State 

shall develop and promote the adoption of poli­
cies that improve access to assistive technology 
devices and assistive technology services for in­
dividuals with disabilities of all ages in the 
State and that result in improved coordination 
among public and private entities that affect the 
provision of assistive technology devices and as­
sistive technology services for such individuals. 
The State shall appoint the director of the State 
Assistive Technology Office designated under 
subsection (d)(l)( A) or the designee of the direc­
tor, to any committee, council, or similar organi­
zation created by the State to assist the State in 
the development of the information technology 
policy of the State. 

(B) ASSISTIVE TECHNOLOGY INFORMATION SYS­
TEM.-The State shall provide for the continu­
ation and enhancement of a statewide informa­
tion and referral system for individuals with 
disabilities and providers of services for ind·ivid­
uals with disabilities. The system shall include 
an accessible Internet site with linkages to other 
appropriate sites, such as the National Public 
Internet Site described in section 106(c)(1). The 
system shall provide for public access to inf or­
mation about assistive technology devices and 
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assistive technology services, including informa­
tion on the evaluation of such devices and serv­
ices and entities that provide such evaluations, 
and funding sources for and costs of obtaining 
such devices and services. 

(C) PUBLIC AWARENESS PROGRAM.-The State 
shall support, in collaboration with targeted in­
dividuals, targeted public awareness campaigns 
designed to provide information to targeted indi­
viduals about the availability, through public 
and private sources, and benefits, of assistive 
technology devices and assistive technology 
services. 

(D) CAPACITY BUILDING AND ADVOCACY ACTIVI­
TIES; TECHNICAL ASSISTANCE AND TRAINING.-

(i) IN GENERAL.-The State shall support ca­
pacity building and advocacy activities that in­
clude-

(I) the development and implementation of 
laws, regulations, policies, practices, proce­
dures, or organizational structures that promote 
access to assistive technology devices and assist­
ive technology services for individuals with dis­
abilities in education, health care, employment, 
and community living contexts, and in other 
contexts such as leisure activities and the use of 
telecommunications; and 

(II) the training and preparation of personnel 
to design, build, provide instruction on the use 
of, repair, and recycle assistive technology de­
vices and to provide assistive technology serv­
ices. 

(ii) TARGETED TECHNICAL ASSISTANCE AND 
TRAINING.-The State shall also support public 
or private entities to carry out targeted tech­
nical assistance and training activities. 

(E) OUTREACH.-The State shall provide sup­
port to statewide and community-based organi­
zations that provide assistive technology devices 
and assistive technology services to individuals 
with disabilities or that assist individuals with 
disabilities in using assistive technology devices 
and assistive technology services, including a 
focus on organizations assisting individuals 
from underrepresented populations and rural 
populations. Such support may include out­
reach to consumer organizations and groups in 
the State to coordinate efforts (including self­
help, support group activities, and peer men­
toring) to assist individuals with disabilities of 
all ages and their family members, guardians, 
advocates, or authorized representatives, to ob­
tain funding for, access to, and information on 
evaluation of assistive technology devices and 
assistive technology services. 

(3) DISCRETIONARY ACTIVITIES.-A State that 
receives a grant under this section may use the 
funds made available through the grant to carry 
out additional activities that were authorized 
under the Technology-Related Assistance for In­
dividuals With Disabilities Act of 1988, or other 
activities identified by the Secretary or the 
State, to which the Secretary gives approval. 

(c) AMOUNT OF FINANCIAL ASSISTANCE.-
(1) GRANTS TO OUTLYING AREAS.-From the 

funds appropriated under section 107(a) and re­
served under clause (i) of subparagraph (A). 
(B), or (C) of section 107(b)(l) for any fiscal year 
for grants under this section, the Secretary shall 
make a grant in' an amount of not more than 
$105,000 to each eligible outlying area. 

(2) GRANTS TO STATES.-From the funds de­
scribed in paragraph (1) that are not used to 
make grants under paragraph (1). the Secretary 
shall make grants to States from allotments 
made in accordance with the requirements de­
scribed in paragraph (3). 

(3) ALLOTMENTS.-From the funds described in 
paragraph (1) that are not used to make grants 
under paragraph (1)-

( A) the Secretary shall allot $500,000 to each 
State; and 

(B) from the remainder of the funds-
(i) the Secretary shall allot to each State an 

amount that bears the same ratio to 80 percent 

of the remainder as the population of the State 
bears to the population of all States; and 

(ii) the Secretary shall allot to each State with 
a population density that is not more than 10 
percent greater than the population density of 
the United States (according to the most re­
cently available census data) an equal share 
from 20 percent of the remainder. 

(d) STATE TECHNOLOGY PLAN.-Any State that 
desires to receive a grant under this section 
shall submit to the Secretary a plan, at such 
time, in such manner, and for such period as the 
Secretary may specify, that contains the f al­
lowing information and assurances: 

(1) DESIGNATJON OF PUBLIC AGENCY AND STATE 
ASSISTIVE TECHNOLOGY OFFICE.-

( A) IN GENERAL.-lnformation identifying, 
and a description of, the public agency des­
ignated by the Governor to control and admin­
ister the funds made available through the 
grant awarded to the State under this section, 
and information identifying the entity des­
ignated by the Governor to be the State Assistive 
Technology Office (which shall carry out State 
activities under this section), if such entity is 
different than the designated public agency. In 
designating the entity to be the State Assistive 
Technology Office, the Governor may des­
ignate-

(i) a commission, council, or other official 
body appointed by the Governor; 

(ii) a public-private partnership or consor­
tium; 

(iii) a public agency, including the immediate 
office of the Governor of the State, a State over­
sight office, a State agency, a public institution 
of higher education, a university-affiliated pro­
gram, or another public entity; 

(iv) a council established under Federal or 
State law; or 

(v) another appropriate office, agency, entity, 
or individual. 

(B) EXPERTISE, EXPERIENCE, AND ABILITY OF 
STATE ASSIST/VE TECHNOLOGY OFFICE.-A de­
scription demonstrating that the entity des­
ignated as the State Assistive Technology Office 
has the expertise, experience, and ability to-

(i) provide leadership in developing State pol­
icy related to assistive technology, including 
policy relating to the procurement of accessible 
electronic and information technology by State 
agencies and the incorporation of principles of 
universal design in the State infrastructure; 

(ii) respond to assistive technology needs of 
individuals with disabilities with the full range 
of disabilities and of all ages; 

(iii) promote availability throughout the State 
of assistive technology devices and assistive 
technology services; 

(iv) promote and implement system improve­
ment and policy advocacy activities pertaining 
to assistive technology devices and assistive 
technology services; 

(v) work proactively and collab·oratively with 
State agencies and private entities involved in 
funding and delivering assistive technology de­
vices and assistive technology services; 

(vi) provide technical assistance for capacity 
building and advocacy activities and training 
relating to assistive technology devices and as­
sistive technology services, and enhancement of 
access to funding for assistive technology, 
across all State agencies; 

(vii) promote and develop public-private part­
nerships related to assistive technology devices 
and assistive technology services; 

(viii) exercise leadership in identifying and re­
sponding to the technology needs of individuals 
with disabilities and their family members, 
guardians, advocates, and authorized represent­
atives; and 

(ix) promote consumer confidence, responsive­
ness, and advocacy related to assistive tech­
nology devices and assistive technology services. 

(2) INVOLVEMENT OF ENTITIES AND TARGETED 
INDIVIDUALS IN THE DEVELOPMENT OF THE PLAN 
AND IMPLEMENTATJON OF THE ACTIVITIES.-

( A) ENTITIES.-A description of how various 
public and private entities were involved in the 
development of the plan and will be involved in 
the planned implementation of the activities to 
be carried out under the grant, including a de­
scription of the nature and extent of each type 
of involvement. 

(B) TARGETED INDIVIDUALS.-A description of 
how targeted individuals, especially individuals 
with disabilities who use assistive technology, 
were involved in the development of the plan 
and will be involved in the planned implementa­
tion of the activities, including a description of 
the nature and extent of each type of involve­
ment. 

(3) ADVISORY GROUP.-A description of an ad­
visory group of targeted individuals, a majority 
of whom are individuals with disabilities and 
parents of such individuals, who will assist the 
State Assistive Technology Office in identifying 
the unmet assistive technology needs of individ­
uals with disabilities and assist the Office in de­
ciding how the assistive technology needs of 
such individuals will be addressed by the State. 

(4) NEEDS ASSESSMENT.-A description and the 
results of a needs assessment from which the 
goals described in paragraph (7) were derived. 

(5) STATE RESOURCES.-A description of State 
resources and other resources that are available 
to commit to the maintenance of the comprehen­
sive statewide program of technology-related as­
sistance. 

(6) ELECTRONIC AND INFORMATJON TECH­
NOLOGY.-An assurance that the State, · and any 
recipient of funds made available to the State 
under this section, not later than fiscal year 
2001, will have procurement policies and proce­
dures in effect that are consistent with the ob­
jectives, complaint procedures, and standards of 
section 508 of the Rehabilitation Act of 1973. 

(7) GOALS AND ACTIVITIES.-
(A) IN GENERAL.-A description of-
(i) the goals the State has set, for addressing 

the assistive technology needs of individuals 
with disabilities in the State, including any 
goals related to-

(1) health care; 
(JI) education; 
(Ill) employment, including goals involving 

the State vocational rehabilitation program car­
ried out under title I of the Rehabilitation Act 
Of 1973; 

(IV) telecommunication and information tech­
nology; or 

(V) community living, including participation 
in recreation; and 

(ii) the activities the State will undertake to 
achieve such goals, in accordance with the re­
quirements of subsection (b). 

(B) MEASURES OF GOAL ACHIEVEMENT.-A de­
scription of how the State will measure whether 
the goals set by the State have been achieved. 

(C) INVOLVEMENT OF INDIVIDUALS WITH DIS­
ABILITIES OF ALL AGES AND THEIR FAMILIES.-A 
description of how individuals with disabilities 
of all ages and their families-

(i) were involved in selecting­
(1) the goals; 
(II) the activities to be undertaken in achiev­

ing the goals; and 
(III) the measures to be used in judging if the 

goals have been achieved; and 
(ii) will be involved in measuring whether the 

goals have been achieved. 
(8) ANNUAL ASSESSMENT.-An assurance that 

the State will conduct an annual assessment of 
the comprehensive statewide program of tech­
nology-related assistance, in order to deter­
mine-

(A) the extent to which the goals described in 
paragraph (7) have been achieved; and 
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(B) the areas of need that require attention in 

the next year. 
(9) DATA COLLECTJON.- A description of the 

data collection system used for compiling infor­
mation on the program, which shall be con­
sistent with any standardized data collection re­
quirements specified by the Secretary. 

(10) USE OF GRANT FUNDS.-An assurance that 
funds received through the grant will be ex­
pended in accordance with the provisions of this 
section and of the State technology plan. 

(11) SUPPLEMENT OTHER FUNDS.-An assur­
ance that funds received through the grant-

( A) will be used to supplement, and not sup­
plant, funds available from other sources for 
technology-related assistance, including the 
provision of assistive technology devices and as­
sistive technology services; and 

(B) will not be used to pay a financial obliga­
tion for technology-related assistance (including 
the provision of assistive technology devices or 
assistive technology services) that would have 
been paid with amounts available from other 
sources if funds made available through the 
grant had not been available. 

(12) CONTROL OF FUNDS AND PROPERTY.- An 
assurance that-

( A) the designated public agency shall control 
and administer funds made available through 
the grant; 

(B) the designated public agency shall hold 
title to and administer property purchased with 
such funds; and 

(C) an individual with a disab'ility may con­
trol and use such property. 

(13) REPORTS.-An assurance that the State 
will-

( A) prepare reports to the Secretary at such 
time, in such manner, and containing such in­
formation as the Secretary may require to carry 
out the functions of the Secretary under this 
section or section 105; and 

(B) keep such records and allow access to 
such records as the Secretary may require to en­
sure the correctness and verification of inf orma­
tion provided to the Secretary under this para­
graph. 

(14) COMMINGLING OF FUNDS.-
( A) IN GENERAL.- An assurance that funds re­

ceived through the grant will not be commingled 
with State or other funds. 

(B) CONSTRUCTJON.- Subparagraph (A) shall 
not be construed to prevent , subject to such re­
quirements as the Secretary may establish con­
cerning documentation satisfactory to the Sec­
retary, pooling of funds received through the 
grant with other public or private funds to 
achieve a goal specified in the grant application 
involved, as approved by the Secretary. 

(15) FISCAL CONTROL AND ACCOUNTING PROCE­
DURES.-An assurance that the State will adopt 
such fiscal control and accounting procedures 
as may be necessary to ensure proper disburse­
ment of and accounting for funds received 
through the grant. 

(16) AVAILABILITY OF INFORMATION.- An as­
surance that the State will make available to in­
dividuals with disabilities and their family mem­
bers, guardians, advocates, or authorized rep­
resentatives information concerning technology­
related assistance in a form that will allow such 
persons to effectively use such information. 

(17) AUTHORITY TO USE FUNDS.-An assurance 
that the State Assistive Technology Office will 
have the authority to use funds made available 
through a grant awarded under this section. 

(18) TRAINING ACTIVITIES.-An assurance that 
the State will develop and implement strategies 
for including personnel training regarding as­
sistive technology within other federally funded 
and State funded training initiatives to enhance 
the assistive technology skills and competencies 
of personnel. 

(19) LIMIT ON INDIRECT COSTS.-An assurance 
that the percentage of the funds made available 

under the grant that is used for indirect costs 
shall not exceed 10 percent. 

(20) COORDINATION WITH STATE COUNCILS.-An 
assurance that the State Assistive Technology 
Office will coordinate the activities funded 
through the grant made under this section with 
the activities carried out by other councils with­
in the State, including-

( A) any council or commission specified in the 
State plan provision provided by the State in ac­
cordance with section 101(a)(21) of the Rehabili­
tation Act of 1973; 

(B) the Statewide Independent Living Council 
established under section 705 of the Rehabilita­
tion Act of 1973; 

(C) the advisory panel established under sec­
tion 612(a)(21) of the Individuals with Disabil­
ities Education Act (20 U.S.C. 1412(a)(21)); 

(D) the State Interagency Coordinating Coun­
cil established under section 641 of the Individ­
uals with Disabilities Education Act (20 U.S.C. 
1441); 

(E) the State Developmental Disabilities Coun­
cil established under section 124 of the Develop­
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6024); 

( F) the State mental health planning council 
established under section 1914 of the Public 
Health Service Act (42 U.S.C. 300x-4); and 

(G) any council established under section 204, 
206(g)(2)(A), or 712(a)(3)(H) of the Older Ameri­
cans Act of 1965 (42 U.S.C. 3015, 3017(g)(2)(A), or 
3058g(a)(3)(H)). 

(21) OTHER INFORMATION AND ASSURANCES.­
Such other information and assurances as the 
Secretary may reasonably require. 

(e) PROGRESS REPORTS.-Each State that re­
ceives a grant under this section shall annually 
prepare and submit to the Secretary a report 
that documents progress in meeting the goals de­
scribed in subsection ( d)(7) and maintaining a 
comprehensive statewide program of technology­
related assistance, including-

(]) the results of the annual assessment de­
scribed in subsection (d)(8); 

(2) to the extent not addressed through the 
measurement and assessment conducted under 
paragraph (7) or (8) of subsection (d), a descrip­
tion of the capacity building and advocacy ac­
tivities carried out by the State, including a de­
scription of any written policies and procedures 
that the State has developed and implemented 
regarding access to, provision of, and funding 
for, assistive technology devices and assistive 
technology services, particularly policies and 
procedures regarding access to, provision of, 
and funding for , such devices and services 
under education (including special education), 
vocational rehabilitation, and medical assist­
ance programs; 

(3) if not addressed under paragraph (1) or 
(2), a description of the degree of ·involvement of 
various State agencies and private entities, espe­
cially agencies and entities involved in pro­
viding health insurance and education, in the 
development, implementation, and evaluation of 
the program, including a description of any 
interagency agreements that the State has de­
veloped and implemented regarding access to, 
provision of, and funding for, assistive tech­
nology devices and assistive technology services, 
such as agreements that identify available re­
sources for assistive technology devices and as­
sistive technology services and the responsibility 
of each such agency or entity for paying for 
such devices and services; and 

( 4) any other information the Secretary may 
reasonably require. 
SEC. 103. SUPPLEMENTARY MILLENNIUM GRANTS 

TO STATES FOR STATE AND LOCAL 
CAPACITY BUILDING. 

(a) GRANTS TO STATES.-
(1) JN GENERAL-The Secretary shall award 

supplementary grants, on a competitive basis-

(A) to States, to carry out 1 or more of the tar­
geted activities described in subsection (b) to ex­
pand the capacity of the States to address the 
unmet assistive technology needs of individuals 
with d·isabilities; or 

(B) to States, to provide funds to local entities 
on a competitive basis, through subgrants or 
any other mechanism, to enable each such local 
entity to carry out 1 of the targeted activities 
described in subsection ( c) to expand the capac­
ity of the local entities to address the unmet 
needs of individuals with disabilities for assist­
ive technology and assistive technology services, 
especially the unmet needs of underrepresented 
populations. 

(2) PERJOD.-The Secretary shall award the 
grants for periods of not more than 5 years . 

(3) ELIGIBLE STATES.-To be eligible to receive 
a grant under this section, a State shall have re­
ceived a grant under section 102. 

(b) STATEWIDE CAPACITY BUILDING ACTIVl­
TIES.- The State may use funds made available 
through a grant described in subsection 
(a)(l)(A) to carry out 1 or more of the following 
activities: 

(1) Obtaining, under State law or through 
other equivalent means, the compliance of all 
public agencies in the State with section 508 of 
the Rehabilitation Act of 1973, which shall in­
clude establishing a mechanism for informing 
individuals with disabilities of their rights with 
regard to such section 508, addressing their com­
plaints, and establishing a lead agency to mon­
itor and enforce compliance with such section 
508. 

(2) Developing and implementing, docu­
menting, and reviewing a plan for enhancing 
the participation of all individuals with disabil­
ities in the State, in education, employment, 
transportation, and communication, and en­
hancing general access of the individuals, in 
ways that complement and exceed the require­
ments for public and private entities under the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), through-

(A) incorporating concepts of universal design 
in physical structures, products, and services; or 

(B) providing fiscal-related incentives to pub­
lic and private telecommunication ventures. 

(3) Developing and implementing activities for 
incorporating the principles of universal design 
in the construction and renovation of facilities , 
information technology and telecommuni­
cations , and other products and services such as 
transportation. 

( 4) Planning and adopting State personnel 
standards or professional certification proce­
dures that apply to individuals who, or entities 
that, provide assistive technology services. 

(5) Conducting evaluations of assistive tech­
nology devices and assistive technology services, 
including computer software, for the purpose of 
evaluating and documenting the effectiveness, 
benefits, and compatibility of the devices or 
services with other technologies, for individuals 
with disabilities. 

(6) Engaging ·in another activity, pursuant to 
a priority mechanism announced by the Sec­
retary, that will have a statewide impact and 
address the unmet assistive technology needs of 
individuals with disabilities. 

(C) LOCAL CAPACITY BUILDING ACTIVITIES.­
The State may use funds made available 
through a grant described in subsection 
(a)(l)(B) to provide funds to local entities that 
submit acceptable plans, to enable each such 
local entity to carry out 1 of the following ac­
tivities: 

(1) Developing and implementing micro-loan 
and alternative financing programs. 

(2) Planning and carrying out equipment dem­
onstrations in community settings frequented by 
the public. 

(3) Developing and implementing an equip­
ment loan program involving long-term and 
short-term loans. 
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(4) Developing and implementing an equip­

ment recycling program. 
(5) Developing and implementing outreach ac­

tivities and training, especially empowerment 
training, for individuals with disabilities, teach­
ers and parents of individuals with disabilities, 
and underserved populations. 

(6) Carrying out other initiatives, including 
model innovative initiatives, that meet an unmet 
local need related to assistive technology. 

(d) AMOUNTS OF SUPPLEMENTARY GRANTS.­
(1) PAYMENTS TO STATES.-The Secretary shall 

make payments to States and to outlying areas 
that successfully compete for supplementary 
grants awarded under this section, in accord­
ance with the requirements of this section. 

(2) OBLIGATION AND EXPENDITURE.-A State 
that receives a grant under this section may ob­
ligate and expend the funds made available 
through the grant during the period of the 
grant. 

(3) MATCHING REQUJREMENT.-A State that re­
ceives a grant under this section in an amount 
that exceeds $250,000 shall make available non­
Federal contributions in an amount not less 
than $1 for every $2 of the amount that exceeds 
$250,000. 

(e) APPLICATIONS.-Any State that desires to 
receive a grant under this section shall submit 
to the Secretary an application, at such time, 
and in such manner, as the Secretary may re­
quire, that contains the fallowing information 
and assurances: 

(1) PARTNERS.-
( A) STATE ASSIST/VE TECHNOLOGY OFFICE.-An 

assurance that the State Assistive Technology 
Office designated under section 102(d)(l)(A) par­
ticipated in the development of the application 
and will participate in the implementation of 
the activities to be carried out under the grant, 
even if the State Assistive Technology Office is 
not the grant applicant under this section. 

(B) PARTNERS.-A description of the partners 
of the State involved in carrying out statewide 
activities under the grant, including-

(i) the identity of each partner; 
(ii) the role of each partner in the develop­

ment of the application; 
(iii) the capacity of each partner to contribute 

to the grant activities; and 
(iv) the contribution of each partner to the 

grant activities. 
(2) TARGETED INDIVIDUALS.-A description of 

how targeted individuals, especially individuals 
with disabilities who use assistive technology, 
were involved in the development of the applica­
tion and will be involved in the implementation 
of the activities to be carried out ·under the 
grant. 

(3) DATA.-Data that affected the selection of 
the activities to be carried out under the grant. 

( 4) RESOURCES.-A description of State re­
sources and other resources that have been com­
mitted to carry out the activities. 

(5) GOALS AND ACTIVITIES.-
( A) IN GENERAL.-A description of-
(i) the goals the State has set for the supple­

mentary grant; and 
(ii) the activities the State will undertake to 

achieve such goals, in accordance with the re­
quirements of subsections (b) and (c). 

(B) MEASURES OF GOAL ACHIEVEMENT.-A de­
scription of how the State will measure whether 
the goals set by the State have been achieved. 

(C) lNVOL VEMENT OF INDIVIDUALS WITH DIS­
ABILITIES OF ALL AGES AND THEIR FAMILIES.-A 
description of how individuals with disabilities 
of all ages and their families-

(i) were involved in selecting­
( I) the goals; 
(II) the activities to be undertaken in achiev­

ing the goals; and 
(Ill) the measures to be used in judging if the 

goals have been achieved; and 

(ii) will be involved in measuring whether the 
goals have been achieved. 

(6) ANNUAL ASSESSMENT.-An assurance that 
the State will conduct an annual assessment of 
the activities carried out under the grant, in 
order to determine-

( A) the extent to which the goals described in 
paragraph (5) have been achieved; and 

(B) the areas of need that require attention in 
the next year. 

(7) USE OF FUNDS.-An assurance that funds 
received through the grant will be expended in 
accordance with the provisions of this section 
and of the application. 

(8) SUPPLEMENT OTHER FUNDS.-An assurance 
that funds received through the grant will be 
used to supplement, and not supplant, funds 
available from other sources for any activity 
carried out under the grant. 

(9) REPORTS.-An assurance that the State 
will, or will ensure that a recipient of assistance 
through the grant will-

( A) prepare reports to the Secretary at such 
time, in such manner, and containing such in­
formation as the Secretary may require to carry 
out the functions of the Secretary under this 
section or section 105; and 

(B) keep such records and allow access to 
such records as the Secretary may require to en­
sure the correctness and verification of informa­
tion provided to the Secretary under this para­
graph. 

(10) COMMINGLING OF FUNDS.-
( A) IN GENERAL.-An assurance that funds re­

ceived through the grant will not be commingled 
with State or other funds. 

(B) CONSTRUCTION.-Subparagraph (A) shall 
not be construed to prevent, subject to such re­
quirements as the Secretary may establish con­
cerning documentation satisfactory to the Sec­
retary, pooling of funds received through the 
grant with other public or private funds to 
achieve a goal specified in the grant application 
involved, as approved by the Secretary. 

(11) FISCAL CONTROL AND ACCOUNTING PROCE­
DURES.-An assurance that the State will adopt, 
and will ensure that a recipient of assistance 
through the grant will adopt, such fiscal control 
and accounting procedures as may be necessary 
to ensure proper disbursement of and account­
ing for funds received through the grant. 

(12) AUTHORITY TO USE FUNDS.-An assurance 
that, the partners described in paragraph (l)(B) 
will have the authority to use funds made avail­
able through a grant awarded under this sec­
tion. 

(13) LIMIT ON INDIRECT COSTS.-An assurance 
that the percentage of the funds made available 
under the grant that is used for indirect costs 
shall not exceed 10 percent. 

(14) OTHER INFORMATION AND ASSURANCES.­
Such other information and assurances as the 
Secretary may reasonably require. 

(f) SUBMISSION.-
(1) JOINT SUBMISSION.-When a State submits 

the State technology plan for the State under 
section 102(d), the State may jointly submit an 
application described in subsection (e) for fund­
ing activities under this section. 

(2) SEPARATE INFORMATION.-ln making such 
a joint submission the State shall distinguish be­
tween activities to be carried out under a grant 
awarded under section 102 and activities to be 
carried out under a grant awarded under this 
section, and include a budget that separately re­
flects proposed expenditures for the 2 types of 
grant activities for each fiscal year involved. 

(g) PROGRESS REPORTS.-Each State that re­
ceives a grant under this section, and any other 
entity that receives assistance through a grant 
awarded under this section, shall annually pre­
pare and submit to the Secretary a report that 
documents the progress of the State or entity in 
meeting the goals described in subsection (e)(5), 

and any other information the Secretary may 
reasonably require. 
SEC. 104. STATE GRANTS FOR PROTECTION AND 

ADVOCACY RELATED TO ASSISTIVE 
TECHNOLOGY. 

(a) GRANTS TO STATES.-
(1) IN GENERAL.-On the appropriation of 

funds under section 107, the Secretary shall 
make a grant to an entity in each State to sup­
port protection and advocacy services through 
the systems established to provide protection 
and advocacy services under the Developmental 
Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6000 et seq.) for the purposes of assisting 
in the acquisition, utilization. or maintenance 
of assistive technology or assistive technology 
services for individuals with disabilities. 

(2) CERTAIN STATES.-Notwithstanding para­
graph (1), for a State that, on the day before the 
date of enactment of this Act, was described in 
section 102(!)(1) of the Technology-Related As­
sistance for Individuals With Disabilities Act of 
1988, the Secretary shall make the grant to the 
lead agency designated under section lOl(d) or 
the State Assistive Technology Office designated 
under section 102(d)(l)( A) in that State, which­
ever is appropriate. The lead agency or office 
shall determine how the funds made available 
under this section shall be divided among the 
entities that were providing protection and ad­
vocacy services in that State on that day, and 
distribute the funds to the entities. In distrib­
uting the funds, the lead agency or office shall 
not establish any further eligibility or proce­
dural requirements for an entity in that State 
that supports protection and advocacy services 
through the systems established to provide pro­
tection and advocacy services under the Devel­
opmental Disabilities Assistance and Bill of 
Rights Act (42 U.S.C. 6000 et seq.). Such an enti­
ty shall comply with the same requirements (in­
cluding reporting and enforcement require­
ments) as any other entity that receives funding 
under paragraph (1). 

(3) PERIODS.-The Secretary shall provide as­
sistance through such a grant to a State for 6 
years. 

(b) AMOUNT OF FINANCIAL ASSISTANCE.-
(1) GRANTS TO OUTLYING AREAS.-From the 

funds appropriated under section 107(a) and re­
served under clause (ii) of subparagraph (A). 
(B), or (C) of section 107(b)(l) for any fiscal 
year, the Secretary shall make a grant in an 
amount of not more than $30,000 to each eligible 
system within an outlying area. 

(2) GRANTS TO STATES.-For any fiscal year, 
after reserving funds to make grants under 
paragraph (1), the Secretary shall make allot­
ments from the remainder of the funds described 
in paragraph (1) in accordance with paragraph 
(3) to eligible systems within States to support 
protection and advocacy services as described in 
subsection (a). The Secretary shall make grants 
to the eligible systems from the allotments. 

(3) SYSTEMS WITHIN STATES.-
( A) POPULATION BASIS.-Except as provided in 

subparagraph (B), from such remainder for each 
fiscal year, the Secretary shall make an allot­
ment to the eligible system within a State of an 
amount bearing the same ratio to such remain­
der as the population of the State bears to the 
population of all States. 

(B) MINIMUMS.-Subject to the availability of 
appropriations to carry out this section, the al­
lotment to any system under subparagraph (A) 
shall be not less than $50,000, and the allotment 
to any system under this paragraph for any fis­
cal year that is less than $50,000 shall be in­
creased to $50,000. 

(4) ADJUSTMENT FOR INFLATION.-For any fis­
cal year. beginning in fiscal year 2000, in which 
the total amount appropriated and reserved as 
described in paragraph (1) exceeds the total 
amount so appropriated and reserved for the 
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preceding fiscal year, the Secretary shall in­
crease each of the minimum allotments under 
paragraph (3)(B) by a percentage that shall not 
exceed the percentage increase in the total 
amount so appropriated and reserved between 
the preceding fiscal year and the fiscal year in­
volved. 

(5) PROPORTIONAL REDUCTJON.-To provide 
minimum allotments to systems within States (as 
increased under paragraph ( 4)) under para­
graph (3)(B), the Secretary shall proportion­
ately reduce the allotments of the remaining 
systems within States under paragraph (3), with 
such adjustments as may be necessary to pre­
vent the allotment of any such remaining system 
within a State from being reduced to less than 
the minimum allotment for a system within a 
State (as increased under paragraph (4)) under 
paragraph (3)(B). 

(6) REALLOTMENT.-Whenever the Secretary 
determines that any amount of an allotment 
under paragraph (3) to a system within a State 
for any fiscal year will not be expended by such 
system in carrying out the provisions of this sec­
tion, the Secretary shall make such amount 
available for carrying out the provisions of this 
section to 1 or more of the systems that the Sec­
retary determines will be able to use additional 
amounts during such year for carrying out such 
provisions. Any amount made available to a sys­
tem for any fiscal year pursuant to the pre­
ceding sentence shall, for the purposes of this 
section, be regarded as an increase in the allot­
ment of the system (as determined under the 
preceding provisions of this section) for such 
year. 

(C) REPORT TO SECRETARY.-An entity that re­
ceives a grant under this section shall annually 
prepare and submit to the Secretary a report 
that contains such information as the Secretary 
may require, including documentation of the 
progress of the entity in-

(1) conducting consumer-responsive activities, 
including activities that will lead to increased 
access, for individuals with disabilities, to fund­
ing for assistive technology devices and assistive 
technology services; 

(2) engaging in informal advocacy to assist in 
securing assistive technology and assistive tech­
nology services for individuals with disabilities; 

(3) engaging in formal representation for indi­
viduals with disabilities to secure systems 
change, and in advocacy activities to secure as­
sistive technology and assistive technology serv­
ices for individuals with disabilities; 

(4) developing and implementing strategies to 
enhance the long-term abilities of individuals 
with disabilities and their family members, 
guardians, advocates, and authorized represent­
atives to advocate the provision of assistive 
technology devices and assistive technology 
services to which the individuals with disabil­
ities are entitled under law other than this Act; 
and 

(5) coordinating activities with protection and 
advocacy services funded through sources other 
than this title, and coordinating activities with 
the capacity building and advocacy activities 
carried out by the lead agency or State Assistive 
Technology Office, as appropriate. 

(d) REPORTS AND UPDATES TO STATE AGEN­
CIES.-An entity that receives a grant under this 
section shall prepare and submit to the State As­
sistive Technology Office the report described in 
subsection (c) and quarterly updates concerning 
the activities described in subsection (c). 

(e) COORDJNATION.-On making a grant under 
this section to an entity in a State, the Sec­
retary shall solicit and consider the opinions of 
the lead agency of the State designated under 
section lOl(d), or the State Assistive Technology 
Office, whichever is appropriate, with respect to 
efforts at coordination, collaboration, and pro­
moting outcomes between the lead agency or the 

State Assistive Technology Office, as appro­
priate, and the entity that receives the grant 
under this section. 
SEC. 105. ADMINISTRATIVE PROVISIONS. 

(a) REVIEW OF PARTICIPATJNG ENTJTIES.-
(1) IN GENERAL.-The Secretary shall assess 

the extent to which entities that receive grants 
pursuant to this title are complying with the ap­
plicable requirements of this title and achieving 
the goals that are consistent with the require­
ments of the grant programs under which the 
entities applied for the grants. 

(2) ONSITE VISITS OF STATES RECEIVING CER­
TAIN GRANTS.-

( A) IN GENERAL.-The Secretary shall conduct 
an onsite visit-

(i) for each State that receives a grant under 
section 101 and that would have been in the 
third or fourth year of a second extension grant 
under the Technology-Related Assistance for In­
dividuals With Disabilities Act of 1988 if that 
Act had been reauthorized for that fiscal year, 
prior to the end of that year; and 

(ii) for each State that receives a grant under 
section 102, prior to the end of the fourth year 
of that grant. 

(B) UNNECESSARY VISITS.-The Secretary shall 
not be required to conduct a visit of a State de­
scribed in clause (i) or (ii) of subparagraph (A) 
if the Secretary determines that the visit is not 
necessary to assess whether the State is making 
significant progress toward development and im­
plementation of a comprehensive statewide pro­
gram of technology-related assistance. 

(3) ADVANCE PUBLIC NOTICE.-The Secretary 
shall provide advance public notice of an onsite 
visit conducted under paragraph (2) and solicit 
public comment through such notice from tar­
geted individuals, regarding State goals and re­
lated activities to achieve such goals funded 
through a grant made under section 101 or 102, 
as appropriate. 

(4) MINIMUM REQUIREMENTS.-At a minimum, 
the visit shall allow the Secretary to determine 
the extent to which the State is making progress 
in meeting State goals and maintaining a com­
prehensive statewide program of technology-re­
lated assistance consistent with the purposes de­
scribed in section 2(b)(l). 

(5) PROVISION OF INFORMA1'10N.-To assist the 
Secretary in carrying out the responsibilities of 
the Secretary under this section, the Secretary 
may require States to provide relevant inf orma­
tion. 

(b) CORRECTIVE ACTION AND SANCTIONS.-
(]) CORRECTIVE ACTION.-lf the Secretary de­

termines that an entity fails to substantially 
comply with the requirements of this title with 
respect to a grant program, the Secretary shall 
assist the entity through a technical assistance 
center funded under section 106 or other means, 
within 90 days after such determination, to de­
velop a corrective action plan. 

(2) SANCTIONS.-An entity that fails to develop 
and comply with a corrective action plan as de­
scribed in paragraph (1) during a fiscal year 
shall be subject to 1 of the following corrective 
actions selected by the Secretary : 

(A) Partial or complete fund termination 
under the grant program. 

(B) Ineligibility to participate in the grant 
program in the following year. 

(C) Reduction in funding for the fallowing 
year under the grant program. 

(D) Required redesignation of the lead agency 
designated under section lOl(d) or an entity re­
sponsible for administering the grant program. 

(3) APPEALS PROCEDURES.-The Secretary 
shall establish appeals procedures for entities 
that are found to be in noncompliance with the 
requirements of this title . 

(c) ANNUAL REPORT.-
(1) JN GENERAL.-Not later than December 31 

of each year, the Secretary shall prepare, and 

submit to the President and to Congress, a re­
port on the activities funded under this Act, to 
improve the access of individuals with disabil­
ities to assistive technology devices and assistive 
technology services. 

(2) CONTENTS.-Such report shall include in­
formation on-

( A) the demonstrated successes of the funded 
activities in improving interagency coordination 
relating to assistive technology, streamlining ac­
cess to funding for assistive technology, and 
producing beneficial outcomes for users of as­
sistive technology; 

(B) the demonstration activities carried out 
through the funded activities to-

(i) promote access to such funding in public 
programs that were in existence on the date of 
the initiation of the demonstration activities; 
and 

(ii) establish additional options for obtaining 
such funding; 

(C) the education and training activities car­
ried out through the funded activities to educate 
and train targeted individuals about assistive 
technology, including increasing awareness of 
funding through public programs for assistive 
technology; 

(D) the research activities carried out through 
the funded activities to improve understanding 
of the costs and benefits of access to assistive 
technology for individuals with disabilities who 
represent a variety of ages and types of disabil­
ities; 

(E) the program outreach activities to rural 
and inner-city areas that are carried out 
through the funded activities; 

(F) the activities carried out through the 
funded activities that are targeted to reach 
underrepresented populations and rural popu­
lations; and 

(G) the consumer involvement activities car­
ried out through the funded activities. 

(3) AVAILABILITY OF ASSIST/VE TECHNOLOGY 
DEVICES AND ASSIST/VE TECHNOLOGY SERVICES.­
As soon as practicable, the Secretary shall in­
clude in the annual report required by this sub­
section information on the availability of assist­
ive technology devices and assistive technology 
services. If the Secretary develops an assistive 
technology taxonomy under section 216, after 
the date of the development the Secretary shall 
present such information in the report in a man­
ner consistent with such taxonomy . 

(d) EFFECT ON OTHER ASSISTANCE.- This title 
may not be construed as authorizing a Federal 
or a State agency to reduce med·ical or other as­
sistance available, or to alter eligibility for a 
benefit or service, under any other Federal law. 
SEC. 106. TECHNICAL ASSISTANCE PROGRAM. 

(a) IN GENERAL.-Through grants, contracts, 
or cooperative agreements, awarded on a com­
petitive basis, the Secretary is authorized to 
fund a technical assistance program to provide 
technical assistance to entities, principally enti­
ties funded under any of sections 101 through 
104. 

(b) lNPUT.-ln designing the program to be 
funded under this section, and in deciding the 
differences in function between national and re­
gionally based technical assistance efforts car­
ried out through the program, the Secretary 
shall consider the input of the directors of com­
prehensive statewide programs of technology-re­
lated assistance and other individuals the Sec­
retary determines to be appropriate, especially-

(1) individuals with disabilities who use as­
sistive technology and understand the barriers 
to the acquisition of such technology and assist­
ive technology services; 

(2) family members, guardians, advocates, and 
authorized representatives of such individuals; 
and 

(3) individuals employed by protection and 
advocacy systems funded under section 104. 



October 5, 1998 CONGRESSIONAL RECORD-SENATE 23367 
(c) SCOPE OF TECHNICAL ASSISTANCE.­
(1) NATIONAL PUBLIC INTERNET SITE.-
( A) ESTABLISHMENT OF INTERNET SITE.-The 

Secretary shall fund the establishment and 
maintenance of a National Public Internet Site 
for the purposes of providing to individuals with 
disabilities and the general public technical as­
sistance and information on increased access to 
assistive technology devices, assistive tech­
nology services, and other disability-related re­
sources. 

(B) ELIGIBLE ENTITY.-To be eligible to receive 
a grant or enter into a contract or cooperative 
agreement under subsection (a) to establish and 
maintain the Internet site, an entity shall be an 
institution of higher education that emphasizes 
research and engineering, has a multidisci­
plinary research center, and has demonstrated 
expertise in-

(i) working with assistive technology and in­
telligent agent interactive information dissemi­
nation systems; 

(ii) managing libraries of assistive technology 
and disability-related resources; 

(iii) delivering education, information, and re­
ferral services to individuals with disabilities, 
including technology-based curriculum develop­
ment services for adults with low-level reading 
skills; 

(iv) developing cooperative partnerships with 
the private sector, particularly with private sec­
tor computer software, hardware, and Internet 
services entities; and 

(v) developing and designing advanced Inter­
net sites. 

(C) FEATURES OF INTERNET SITE.-"-The Na­
tional Public Internet Site described in subpara­
graph (A) shall contain the following features: 

(i) AVAILABILITY OF INFORMATION AT ANY 
TIME.-The site shall be designed so that any 
member of the public may obtain information 
posted on the site at any time. 

(ii) INNOVATIVE AUTOMATED INTELLIGENT 
AGENT.-The site shall be constructed with an 
innovative automated intelligent agent that is a 
diagnostic tool for assisting users in problem 
definition and the selection of appropriate as­
sistive technology devices and assistive tech­
nology services resources. 

(iii) RESOURCES.-
(!) LIBRARY ON ASSIST/VE TECHNOLOGY.-The 

site shall include access to a comprehensive 
working library on assistive technology for all 
environments, including home, workplace, 
transportation, and other environments. 

(II) RESOURCES FOR A NUMBER OF DISABIL­
ITIES.-The site shall include resources relating 
to the largest possible number of disabilities, in­
cluding resources relating to low-level reading 
skills. 

(iv) LINKS TO PRIVATE SECTOR RESOURCES AND 
INFORMATION.-To the extent feasible, the site 
shall be linked to relevant private sector re­
sources and information, under agreements de­
veloped between the institution of higher edu­
cation and cooperating private sector entities. 

(D) MINIMUM LIBRARY COMPONENTS.-At a 
minimum, the Internet site shall maintain up­
dated information on-

(i) how to plan, develop, implement, and 
evaluate activities to further extend comprehen­
sive statewide programs of technology-related 
assistance, including the development and rep­
lication of effective approaches to-

( I) providing information and referral serv­
ices; 

(II) promoting interagency coordination of 
training and service delivery among public and 
private entities; 

(Ill) conducting outreach to underrepresented 
populations and rural populations; 

(IV) mounting successful public awareness ac­
tivities; 

(V) improving capacity building in service de­
livery; 

(VI) training personnel from a variety of dis­
ciplines; and 

(VII) improving evaluation strategies, re­
search, and data collection; 

(ii) effective approaches to the development of 
consumer-controlled systems that increase ac­
cess to, funding for, and awareness of, assistive 
technology devices and assistive technology 
services; 

(iii) successful approaches to increasing the 
availability of public and private funding for 
and access to the provision of assistive tech­
nology devices and assistive technology services 
by appropriate State agencies; and 

(iv) demonstration sites where individuals 
may try out assistive technology. 

(2) TECHNICAL ASSISTANCE EFFORTS.-ln car­
rying out the technical assistance program, tak­
ing into account the input required under sub­
section (b), the Secretary shall ensure that enti-
ties- · 

(A) address State-specific information requests 
concerning assistive technology from other enti­
ties funded under this title and public entities 
not funded under this title, including-

(i) requests for state-of-the-art, or model, Fed­
eral, State, and local laws, regulations, policies, 
practices, procedures, and organizational struc­
tures, that facilitate, and overcome barriers to, 
funding for, and access to, assistive technology 
devices and assistive technology services; 

(ii) requests for examples of policies, practices, 
procedures, regulations, administrative hearing 
decisions, or legal actions, that have enhanced 
or may enhance access to funding for assistive 
technology devices and assistive technology 
services for individuals with disabilities; 

(iii) requests for information on effective ap­
proaches to Federal-State coordination of pro­
grams for individuals with disabilities, related to 
improving funding for or access to assistive 
technology devices and assistive technology 
services for individuals with disabilities of all 
ages; 

(iv) requests for information on effective ap­
proaches to the development of consumer-con­
trolled systems that increase access to, funding 
for, and awareness of, assistive technology de­
vices and assistive technology services, includ­
ing information on the identification and de­
scription of mechanisms and means that suc­
cessfully support self-help and peer mentoring 
groups for individuals with disabilities; 

(v) other requests for technical assistance from 
other entities funded under this title and public 
entities not funded under this title; and 

(vi) other assignments specified by the Sec­
retary, including assisting entities described in 
section 105(b) to develop corrective action plans; 
and 

(B) assist targeted individuals by dissemi­
nating information about-

(i) Federal, State, and local laws, regulations, 
policies, practices, procedures, and organiza­
tional structures, that facilitate, and overcome 
barriers to, funding for, and access to, assistive 
technology devices and assistive technology 
services, to promote fuller independence, pro­
ductivity, and inclusion in society for individ­
uals with disabilities of all ages; and 

(ii) technical assistance activities undertaken 
under subparagraph (A). 

(d) ELIGIBLE ENTITIES.-To be eligible to com­
pete for grants, contracts, and cooperative 
agreements under this section, entities shall 
have documented experience with and expertise 
in assistive technology_ service delivery or sys­
tems, interagency coordination, and capacity 
building and advocacy activities. 

(e) APPLICATION.-To be eligible to receive a 
grant, contract, or cooperative agreement under 
this section, an entity shall submit an applica­
tion to the Secretary at such time, in such man­
ner, and containing such information as the 
Secretary may require. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.-There are authorized to be 

appropriated to carry out this title $36,000,000 
for fiscal year 1999 and such sums as may be 
necessary for fiscal years 2000 through 2004. 

(b) RESERVATIONS OF FUNDS.-
(1) IN GENERAL.-Except as provided in para­

graphs (2) through (4)-
( A) if the amount appropriated under sub­

section (a) for a fiscal year is less than 
$33,000,000-

(i) 87.5 percent of the amount shall be reserved 
to fund grants under sections 101 and 102; 

(ii) 7.9 percent shall be reserved to fund grants 
under section 104; and 

(iii) 4.6 percent shall be reserved for activities 
funded under section 106; 

(B) if the amount appropriated under sub­
section (a) for a fiscal year is not less than 
$33,000,000 and is less than $36,000,000-

(i) 85 percent of the amount shall be reserved 
to Jund grants under sections 101 and 102; 

(ii) 11 percent shall be reserved to fund grants 
under section 104; and 

(iii) 4 percent shall be reserved for activities 
funded under section 106; and 

(C) if the amount appropriated under sub­
section (a) for a fiscal year is not less than 
$36,000,000-

(i) 80 percent of the amount shall be reserved 
to fund grants under sections 101, 102, and (to 
the extent provided in paragraph (2)) 103; 

(ii) 15 percent shall be reserved to fund grants 
under section 104; and 

(iii) 5 percent shall be reserved for activities 
funded under section 106. 

(2) CONDITION APPLICABLE TO SUPPLEMENTARY 
GRANTS.-Beginning in fiscal year 2000, if the 
amount appropriated under subsection (a) for a 
fiscal year is not less than $40,000,000, the Sec­
retary may reserve not more than 5 percent of 
the amount to fund grants under section 103. 

(3) RESERVATION FOR CONTINUATION OF TECH­
NICAL ASSISTANCE INITIATIVES.-For fiscal year 
1999, the Secretary may use funds reserved 
under clause (iii) of subparagraph (A), (B), or 
(C) of paragraph (1) to continue funding tech­
nical assistance initiatives that were funded in 
fiscal year 1998 under the Technology-Related 
Assistance for Individuals With Disabilities Act 
of 1988. 

(4) RESERVATION FOR ONSITE VISITS.-The 'Sec­
retary may reserve, from the amount appro­
priated under subsection (a) for any fiscal year, 
such sums as the Secretary considers to be nec­
essary for the purposes of conducting onsite vis­
its as required by section 105(a)(2). 

TITLE II-NATIONAL ACTIVITIES 
Subtitle A-Rehabilitation Act of 1978 

SEC. 201. COORDINATION OF FEDERAL RESEARCH 
EFFORTS. 

Section 203 of the Rehabilitation Act of 1973 
(as amended by section 405 of the Workforce In­
vestment Act of 1988) is amended-

(1) in subsection (a)(l), by inserting after 
"programs," insert "including programs relat­
ing to assistive technology research and re­
search that incorporates the principles of uni­
versal design,"; 

(2) in subsection (b)-
( A) by inserting "(1)" be[ ore "After receiv­

ing"; 
(B) by striking "from individuals with disabil­

ities and the individuals' representatives" and 
inserting "from targeted individuals"; 

(C) by inserting after "research" the fol­
lowing: (including assistive technology research 
and research that incorporates the principles of 
universal design)"; and 

(D) by adding at the end the following: 
"(2) In carrying out its duties with respect to 

the conduct of Federal research (including as­
sistive technology research and research that in­
corporates the principles of universal design) re­
lated to rehabilitation of individuals with dis­
abilities, the Committee shall-
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"(A) share information regarding the range of 

assistive technology research, and research that 
incorporates the principles of universal design, 
that is being carried out by members of the Com­
mittee and other Federal departments and orga­
nizations; 

"(B) identify, and make efforts to address, 
gaps in assistive technology research and re­
search that incorporates the principles of uni­
versal design that are not being adequately ad­
dressed; 

"(C) identify. and establish, clear research 
priorities related to assistive technology research 
and research that incorporates the principles of 
universal design for the Federal Government; 

"(D) promote interagency collaboration and 
joint research activities relating to assistive 
technology research and research that incor­
porates the principles of universal design at the 
Federal level, and reduce unnecessary duplica­
tion of effort regarding these types of research 
within the Federal Government; and 

"(E) optimize the productivity of Committee 
members through resource sharing and other 
cost-saving activities. related to assistive tech­
nology research and research that incorporates 
the principles of universal design."; 

(3) by striking subsection (c) and inserting the 
following: 

"(c) Not later than December 31 of each year, 
the Committee shall prepare and submit, to the 
President and to the Committee on Education 
and the Workforce of the House of Representa­
tives and the Committee on Labor and Human 
Resources of the Senate, a report that-

"(1) describes the progress of the Committee in 
fulfilling the duties described in subsection (b); 

"(2) makes such recommendations as the Com­
mittee determines to be appropriate with respect 
to coordination of policy and development of ob­
jectives and priorities for all Federal programs 
relating to the conduct of research (including 
assistive technology research and research that 
incorporates the principles of universal design) 
related to rehabilitation of individuals with dis­
abilities; and 

"(3) describes the activities that the Committee 
recommended to be funded through grants, con­
tracts , cooperative agreements, and other mech­
anisms, for assistive technology research and 
development and research and development that 
incorporates the principles of universal de­
sign."; and 

(4) by adding at the end the following: 
"(d)(l) In order to promote coordination and 

cooperation among Federal departments and 
agencies conducting assistive technology re­
search programs, to reduce duplication of effort 
among the programs. and to increase the avail­
ability of assistive technology for individuals 
with disabilities, the Committee may recommend 
activities to be funded through grants, contracts 
or cooperative agreements, or other mecha­
nisms-

"(A) in joint research projects for assistive 
technology research and research that incor­
porates the principles of universal design; and 

"(B) in other programs designed to promote a 
cohesive, strategic Federal program of research 
described in subparagraph (A). 

"(2) The projects and programs described in 
paragraph (1) shall be jointly administered by at 
least 2 agencies or departments with representa­
tives on the Committee. 

"(3) In recommending activities to be funded 
in the projects and programs, the Committee 
shall obtain input from targeted individuals, 
and other organizations and individuals the 
Committee determines to be appropriate, con­
cerning the availability and potential of tech­
nology for individuals with disabilities. 

"(e) In this section, the terms 'assistive tech­
nology', 'targeted individuals', and 'universal 
design' have the meanings given the terms in 

section 3 of the Assistive Technology Act of grants to small businesses to enable such busi-
1998. ". nesses-
SEC. 202. NATIONAL COUNCIL ON DISABILITY. (1) to work with any entity funded by the Sec-

Section 401 of the Rehabilitation Act of 1973 retary to evaluate and disseminate information 
(as amended by section 407 of the Workforce Jn- on the effects of technology transfer on the lives 
vestment Act of 1998) is amended by adding at of individuals with disabilities; 
the end the fallowing: (2) to benefit from the experience and exper-

"( c)(l) Not later than December 31 , 1999, the tise of such entities, in conducting such evalua­
Council shall prepare a report describing the tion and dissemination; and 
barriers in Federal assistive technology policy to (3) to utilize any technology transfer and mar­
increasing the availability of and access to as- ket research services such entities provide, to 
sistive technology devices and assistive tech- bring new assistive technology devices and as­
nology services for individuals with disabilities . sistive technology services into commerce. 

"(2) In preparing the report, the C.ouncil shall SEC. 212. TECHNOLOGY TRANSFER AND UN/-
obtain input from the National Institute on Dis- VERSAL DESIGN. 
ability and Rehabilitation Research and the As- (a) IN GENERAL.-The Director of the National 
sociation of Tech Act Projects, and from tar- Institute on Disability and Rehabilitation Re­
geted individuals, as defined in section 3 of the search may collaborate with the Federal Lab­
Assistive Technology Act of 1998. oratory Consortium for Technology Transfer es-

"(3) The Council shall submit the report, tablished under section ll(e) of the Stevenson­
along with such recommendations as the Coun- Wydler Technology Innovation Act of 1980 (15 
cil determines to be appropriate, to the Com- U.S.C. 3710(e)), to promote technology transfer 
mittee on Labor and Human Resources of the that will further development of assistive tech­
Senate and the Committee on Education and the nology and products that incorporate the prin-
Workf orce of the House of Representatives.". ciples of universal design . 
SEC. 208. ARCHITECTURAL AND TRANSPOR- (b) COLLABORATION.-In promoting the tech-

TATJON BARRIERS COMPUANCE nology transfer, the Director and the Consor-
BOARD. tium described in subsection (a) may collabo­

(a) IN GENERAL.-Section 502 of the Rehabili- rate-
tation Act of 1973 (29 U.S.C. 792) is amended- (1) to enable the National Institute on Dis-

(1) by redesignating subsections (d) through ability and Rehabilitation Research to work 
(i) as subsections (e) through (j), respectively; more effectively with the Consortium, and to en-

(2) by inserting after subsection (c) the fol- able the Consortium to fulfill the responsibilities 
lowing: of the Consortium to assist Federal agencies 

"(d) Beginning in fiscal year 2000, the Access with technology transfer under the Stevenson­
Board, after consultation with the Secretary, Wydler Technology Innovation Act of 1980 (15 
representatives of such public and private ent'i- u.s.c. 3701 et seq); 
ties as the Access Board determines to be appro- (2) to increase the awareness of staff members 
priate (including the electronic and information . of the Federal Laboratories regarding assistive 
technology ·industry), targeted individuals (as technology issues and the principles of universal 
defined in section 3 of the Assistive Technology design; 
Act of 1998), and State information technology (3) to compile a compendium of current and 
officers, shall provide training for Federal and projected Federal Laboratory technologies and 
State employees on any obligations related to projects that have or will have an intended or 
section 508 of the Rehabilitation Act of 1973. "; recognized impact on the available range of as­
and sistive technology for individuals with disabil-

(3) in the second sentence of paragraph (1) of ities, including technologies and projects that 
subsection (e) (as redesignated in paragraph incorporate the principles of universal design, 
(1)), by striking "subsection (e)" and inserting as appropriate; 
"subsection (f) "· ( 4) to develop strategies for applying develop-

(b) CONFORMING AMENDMENT.- Section 506(c) ments in assistive technology and universal de­
of the Rehabilitation Act of 1973 (29 U.S.C. sign to mainstream technology, to improve 
794(c)) is amended by striking "section economies of scale and commercial incentives for 
502(h)(l)" and inserting "section 502(i)(l)" . assistive technology; and 

Subtitle B--Other National Act ivities (5) to cultivate developments in assistive tech-
SEC. 211. SMALL BUSINESS INCENTIVES. nology and universal design through demonstra-

(a) DEFINITION.- In this section, the term tion projects and evaluations, conducted with 
"small business" means a small-business con- assistive technology professionals and potential 
cern, as described in section 3(a) of the Small users of assistive technology. 
Business Act (15 U.S.C. 632(a)). (c) GRANTS, CONTRACTS, AND COOPERATIVE 

(b) CONTRACTS FOR DESIGN, DEVELOPMENT, . AGREEMENTS.-The Secretary may make grants 
AND MARKETING.- to or enter into contracts or cooperative agree-

(1) IN GENERAL.-The Secretary may enter into ments with commercial, nonprofit, or other orga­
contracts with small businesses, to assist such nizations, including institut'ions of higher edu­
businesses to design, develop, and market assist- cation, to facilitate interaction with the Consor­
ive technology devices or assistive technology tium to achieve the objectives of this section. 
services. In entering into the contracts, the Sec- (d) RESPONSIBILITIES OF CONSORTIUM.-Sec­
retary may give preference to businesses owned tion ll(e)(l) of the Stevenson-Wydler Tech­
or operated by individuals with disabilities. nology Innovation Act of 1980 (15 U.S.C. 

(2) SMALL BUSINESS INNOVATIVE RESEARCH 3710(e)(l)) is amended-
PROGRAM.-Contracts entered into pursuant to (1) in subparagraph (I), by striking "; and" 
paragraph (1) shall be administered in accord- and inserting a semicolon; 
ance with the contract administration require- (2) in subparagraph (J), by striking the period 
ments applicable to the Department of Edu- and inserting ";and"; and 
cation under the Small Business Innovative Re- (3) by adding at the end the following: 
search Program, as described in section 9(g) of "(K) work with the Director of the National 
the Small Business Act (15 U.S.C. 638(g)). Con- Institute on Disability and Rehabilitation Re­
tracts entered into pursuant to paragraph (1) search to compile a compendium of current and 
shall not be included in the calculation of the projected Federal Laboratory technologies and 
required expenditures of the Department under projects that have or will have an intended or 
section 9(f) of such Act (15 U.S.C. 638(!)). recognized impact on the available range of as-

(c) GRANTS FOR EVALUATION AND DISSEM!NA- sistive technology for individuals with disabil­
TION OF INFORMATION ON EFFECTS OF TECH- ities (as defined in section 3 of the Assistive 
NOLOGY TRANSFER.-The Secretary may make Technology Act of 1998), including technologies 
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and projects that incorporate the principles of 
universal design (as defined in section 3 of such 
Act), as appropriate.". 
SEC. 213. UNIVERSAL DESIGN IN PRODUCTS AND 

THE BUILT ENVIRONMENT. 
The Secretary may make grants to commercial 

or other enterprises and institutions of higher 
education for the research and development of 
universal design concepts for products (includ­
ing information technology) and the built envi­
ronment. In making such grants, the Secretary 
shall give preference to enterprises and institu­
tions that are owned or operated by individuals 
with disabilities. The Secretary shall define the 
term "built environment" for purposes of this 
section. 
SEC. 214. OUTREACH. 

(a) ASSIST/VE TECHNOLOGY IN RURAL OR IM­
POVERISHED URBAN AREAS.-The Secretary may 
make grants, enter into cooperative agreements, 
or provide financial assistance through other 
mechanisms, for projects designed to increase 
the availability of assistive technology for rural 
and impoverished urban populations, by deter­
mining the unmet assistive technology needs of 
such populations, and designing and imple­
menting programs to meet such needs. 

(b) ASSIST/VE TECHNOLOGY FOR CHILDREN AND 
OLDER INDIVIDUALS.-The Secretary may make 
grants, enter into cooperative agreements, or 
provide financial assistance through other 
mechanisms, for projects designed to increase 
the availability of assistive technology for popu­
lations of children and older individuals, by de­
termining the unmet assistive technology needs 
of such populations, and designing and imple­
menting programs to meet such needs. 
SEC. 215. TRAINING PERTAINING TO REHABIUTA­

TION ENGINEERS AND TECHNI­
CIANS. 

(a) GRANTS AND CONTRACTS.-The Secretary 
shall make grants, or enter into contracts with, 
public and private agencies and organizations, 
including institutions of higher education, to 
help prepare students, including students pre­
paring to be rehabilitation technicians, and fac­
ulty working in the field of rehabilitation engi­
neering, for careers related to the provision of 
assistive technology devices and assistive tech­
nology services. 

(b) ACTIVITIES.-An agency or organization 
that receives a grant or contract under sub­
section (a) may use the funds made available 
through the grant or contract-

(1) to provide training programs for individ­
uals employed or seeking employment in the 
field of rehabilitation engineering, including 
postsecondary education programs; 

(2) to provide workshops, seminars, and con­
! erences concerning rehabilitation engineering 
that relate to the use of assistive technology de­
vices and assistive technology services to im­
prove the lives of individuals with disabilities; 
and 

(3) to design, develop, and disseminate cur­
ricular materials to be used in the training pro­
grams, workshops, seminars, and conferences 
described in paragraphs (1) and (2). 
SEC. 216. ASSISTIVE TECHNOLOGY TAXONOMY. 

(a) STUDY.-The Secretary may, directly or (if 
necessary) by entering into contracts or cooper­
ative agreements with appropriate entities, con­
duct a study to determine the benefits of and ob­
stacles to implementing throughout the Federal 
Government a single assistive technology tax­
onomy developed by the Secretary. 

(b) REPORT.- Not later than December 31, 
1999, the Secretary shall prepare and submit to 
the Committee on Education and the Workforce 
of the House of Representatives and the Com­
mittee on Labor and Human Resources of the 
Senate a report that contains information de­
tailing the benefits and obstacles described in 
subsection (a) and that contains such policy 

recommendations as the Secretary determines to 
be appropriate. 
SEC. 217. PRESIDENT'S COMMITTEE ON EMPLOY­

MENT OF PEOPLE WITH DISABIL­
ITIES. 

(a) PROGRAMS.-The President's Committee on 
Employment of People With Disabilities (re­
ferred to in this section as " the Committee") 
may design, develop, and implement programs to 
increase the voluntary participation of the pri­
vate sector in making information technology 
accessible to individuals with disabilities, in­
cluding increasing the involvement of individ­
uals with disabilities in the design, development, 
and manufacturing of information technology. 

(b) ACTIVITIES.-The Committee may carry out 
activities through the programs that may in­
clude-

.(1) the development and coordination of a 
task force, which-

( A) shall develop and disseminate information 
on voluntary best practices for universal acces­
sibility in information technology ; and 

(B) shall consist of members of the public and 
private sectors, including-

(i) representatives of organizations rep­
resenting individuals with disabilities; and 

(ii) individuals with disabilities; and 
(2) the design, development, and implementa­

tion of outreach programs to promote the adop­
tion of best practices referred to in paragraph 
(l)(B). 

(c) COORDINATION.-The Committee shall co­
ordinate the activities of the Committee under 
this section, as appropriate, with the activities 
of the National institute on Disability and Re­
habilitation Research and the activities of the 
Department of Labor. 

(d) TECHNICAL ASSISTANCE.- The Committee 
may provide technical assistance concerning the 
programs carried out under this section and 
may reserve such portion of the funds appro-

. priated to carry out this section as the Com­
mittee determines to be necessary to provide the 
technical assistance. 

(e) DEFINITION.-In this section, the term "in­
formation technology " means any equipment or 
interconnected system or subsystem of equip­
ment, that is used in the automatic acquisition, 
storage, manipulation, management, movement, 
control, display , switching, interchange, trans­
mission, or reception of data or information, in­
cluding a computer, ancillary equipment, soft­
ware, firmware and similar procedures, services 
(including support services). and related re­
sources. 
SEC. 218. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated to carry out this title and the pro­
visions described in subsection (b)(l), $15,000,000 
for fiscal year 1999, and such sums as may be 
necessary for each of fiscal years 2000 through 
2004. 

(b) RESERVATIONS.-Of the funds appropriated 
under subsection (a) for a fiscal year , the Sec­
retary shall reserve not less than-

(1) 33 percent to carry out the provisions of 
section 203 of the Rehabilitation Act of 1973 that 
relate to research described in section 
203(b)(2)( A) of such Act; 

(2) 16 percent to carry out section 211; 
(3) 4 percent to carry out section 212; 
(4) 8 percent to carry out section 215; and 
(5) 10 percent to carry out section 217. 
(c) AVAILABILITY.- Amounts appropriated 

under subsection (a) for a fiscal year shall re­
main available for obligation for the fallowing 
fiscal year. 

TITLE III-ALTERNATIVE FINANCING 
MECHANISMS 

SEC. 301. GENERAL AUTHORITY. 
(a) IN GENERAL.- The Secretary shall award 

grants to States to pay for the Federal share of 
the cost of the establishment and administration 

of, or the expansion and administration of, an 
alternative financing program featuring 1 or 
more alternative financing mechanisms to allow 
individuals with disabilities and their family 
members, guardians, advocates, and authorized 
representatives to purchase assistive technology 
devices and assistive technology services (re­
f erred to individually in this title as an "alter­
native financing mechanism' '). 

(b) MECHANISMS.-The alternative financing 
mechanisms may include-

(1) a low-interest loan fund; 
(2) an interest buy-down program; 
(3) a revolving loan fund; 
(4) a loan guarantee or insurance program; 
(5) a program operated by a partnership 

among private entities for the purchase, lease, 
or other acquisition of assistive technology de­
vices or assistive technology services; or 

(6) another mechanism that meets the require­
ments of this title and is approved by the Sec­
retary. 

(c) REQUIREMENTS.-
(]) PERIOD.-The Secretary may award grants 

under this title for periods of 1 year. 
(2) LIMITATION.-No State may receive more 

than 1 grant under this title. 
(d) FEDERAL SHARE.-The Federal share of 

the cost of the alternative financing program 
shall not be more than 50 percent. 

(e) CONSTRUCTION.- Nothing in this section 
shall be construed as affecting the authority of 
a State to establish an alternative financing 
program under title I. 
SEC. 302. AMOUNT OF GRANTS. 

(a) IN GENERAL.-
(1) GRANTS TO OUTLYING AREAS.-From the 

funds appropriated under section 308 for any 
fiscal year that are not reserved under section 
308(b). the Secretary shall make a grant in an 
amount of not more than $105,000 to each eligi­
ble outlying area. 

(2) GRANTS TO STATES.-From the funds de­
scribed in paragraph (1) that are not used to 
make grants under paragraph (1), the Secretary 
shall make grants to States from allotments 
made in accordance with the requirements de­
scribed in paragraph (3). 

(3) ALLOTMENTS.- From the funds descri bed in 
paragraph (1) that are not used to make grants 
under paragraph (1)-

( A) the Secretary shall allot $500,000 to each 
State; and 

(B) from the remainder of the funds-
(i) the Secretary shall allot to each State an 

amount that bears the same ratio to 80 percent 
of the remainder as the population of the State 
bears to the population of all States; and 

(ii) the Secretary shall allot to each State with 
a population density that is not more than 10 
percent greater than the population density of 
the United States (according to the most re­
cently available census data) an equal share 
from 20 percent of the remainder. 

(b) INSUFFICIENT FUNDS.-!/ the funds appro­
priated under this title for a fiscal year are in­
sufficient to fund the activities described in the 
acceptable applications submitted under this 
title for such year, a State whose application 
was approved for such year but that did not re­
ceive a grant under this title may update the 
application for the succeeding fiscal year. Pri­
ority shall be given in such succeeding fiscal 
year to such updated applications, if acceptable. 

(c) DEFINITIONS.-ln subsection (a) : 
(1) OUTLYING AREA.-The term "outlying 

area" means the United States Virgin Islands, 
Guam, American Samoa, and the Common­
wealth of the Northern Mariana Islands. 

(2) STATE.-The term "State" does not include 
the United States Virgin Islands, Guam, Amer­
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands. 
SEC. 303. APPUCATIONS AND PROCEDURES. 

(a) ELIGIBILITY.- States that receive or have 
received grants under section 101 or 102 and 
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comply with subsection (b) shall be eligible to 
compete for grants under this title. 

(b) APPLICATJON.- To be eligible to compete 
for a grant under this title, a State shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require, including-

(1) an assurance that the State will provide 
the non-Federal share of the cost of the alter­
native financing program in cash, from State, 
local , or private sources; 

(2) an assurance that the alternative financ­
ing program will continue on a permanent basis; 

(3) an assurance that, and information de­
scribing the manner in which, the alternative fi­
nancing program will expand and emphasize 
consumer choice and control; 

( 4) an assurance that the funds made avail­
able through the grant to support the alter­
native financing program will be used to supple­
ment and not supplant other Federal, State, and 
local public funds expended to provide alter­
native financing mechanisms; 

(5) an assurance that the State will ensure 
that-

( A) all funds that support the alternative fi­
nancing program, including funds repaid during 
the life of the program, will be placed in a per­
manent separate account and identified and ac­
counted for separately from any other fund; 

(B) if the organization administering the pro­
gram invests funds within this account, the or­
ganization will invest the funds in low-risk se­
curities in which a regulated insurance com­
pany may invest under the law of the State; and 

(C) the organization will administer the funds 
with the same judgment and care that a person 
of prudence, discretion, and intelligence would 
exercise in the management of the financial af­
fairs of such person; 

(6) an assurance that-
( A) funds comprised of the principal and in­

terest from the account described in paragraph 
(5) will be available to support the alternative 
financing program; and 

(B) any interest or investment income that ac­
crues on or derives from such funds after such 
funds have been placed under the control of the 
organization administering the alternat'ive fi­
nancing program, but before such funds are dis­
tributed for purposes of supporting the program, 
will be the property of the organization admin­
istering the program; and 

(7) an assurance that the percentage of the 
funds made available through the grant that is 
used for indirect costs shall not exceed 10 per­
cent. 

(c) LIMJT.-The interest and income described 
in subsection (b)(6)(B) shall not be taken into 
account by any officer or employee of the Fed­
eral Government for purposes of determining eli­
gibility for any Federal program. 
SEC. 304. CONTRACTS WITH COMMUNITY-BASED 

ORGANIZATIONS. 
(a) IN GENERAL.-A State that receives a grant 

under this t'itle shall enter into a contract with 
a community-based organization (including a 
group of such organizations) that has individ­
uals with disabilities involved in organizational 
decisionmaking at all organizational levels, to 
administer the alternative financing program. 

(b) PROVISIONS.-The contract shall-
(1) include a provision requiring that the pro­

gram funds, including the Federal and non-Fed­
eral shares of the cost of the program, be admin­
istered in a manner consistent with the provi­
sions of this title; 

(2) include any provision the Secretary re­
quires concerning oversight and evaluation nec­
essary to protect Federal financial interests; and 

(3) require the community-based organization 
to enter into a contract, to expand opportunities 
under this title and facilitate administration of 
the alternative financing program, with-

(A) commercial lending institutions or organi­
zations; or 

(B) State financing agencies. 
SEC. 305. GRANT ADMINISTRATION REQUIRE­

MENTS. 
A State that receives a grant under this title 

and any community-based organization that en­
ters into a contract with the State under this 
title, shall submit to the Secretary, pursuant to 
a schedule established by the Secretary (or if the 
Secretary does not establish a schedule, within 
12 months after the date that the State receives 
the grant), each of the following policies or pro­
cedures for administration of the alternative fi­
nancing program: 

(1) A procedure to review and process in a 
timely manner requests for financial assistance 
for immediate and potential technology needs, 
including consideration of methods to reduce 
paperwork and duplication of effort, particu­
larly relating to need, eligibility, and determina­
tion of the specific assistive technology device or 
service to be financed through the program. 

(2) A policy and procedure to assure that ac­
cess to the alternative financing program shall 
be given to consumers regardless of type of dis­
ability, age, income level, location of residence 
in the State, or type of assistive technology de­
vice or assistive technology service for which fi­
nancing is requested through the program. 

(3) A procedure to assure consumer-controlled 
oversight of the program. 
SEC. 306. INFORMATION AND TECHNICAL ASSIST­

ANCE. 
(a) IN GENERAL.-The Secretary shall provide 

information and technical assistance to States 
under this title, which shall include-

(1) providing assistance in preparing applica­
tions for grants under this title; 

(2) assisting grant recipients under this title to 
develop and implement alternative financing 
programs; and 

(3) providing any other information and tech­
nical assistance the Secretary determines to be 
appropriate to assist States to achieve the objec­
tives of this title. 

(b) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMEN'l'S.-The Secretary shall provide the 
information and technical assistance described 
in subsection (a) through grants, contracts, and 
cooperative agreements with public or private 
agencies and organizations, including institu­
tions of higher education, with sufficient docu­
mented experience, expertise, and capacity to 
assist States in the development and implemen­
tation of the alternative financing programs 
carried out under this title. 
SEC. 307. ANNUAL REPORT. 

Not later than December 31 of each year, the 
Secretary shall submit a report to the Committee 
on Education and the Work! orce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate describing 
the progress of each alternative financing pro­
gram funded under this title toward achieving 
the objectives of this title. The report shall in­
clude information on-

(1) the number of grant applications received 
and approved by the Secretary under this title, 
and the amount of each grant awarded under 
this title; 

(2) the ratio of funds provided by each State 
for the alternative financing program of the 
State to funds provided by the Federal Govern­
ment for the program; 

(3) the type of alternative financing mecha­
nisms used by each State and the community­
based organization with which each State en­
tered into a contract, under the program; and 

(4) the amount of assistance given to con­
sumers through the program (who shall be clas­
sified by age, type of disability, type of assistive 
technology device or assistive technology service 
financed through the program, geographic dis-

tribution within the State, gender, and whether 
the consumers are part of an underrepresented 
population or rural population). 
SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated to carry out this title $25,000,000 
for fiscal year 1999 and such sums as may be 
necessary for each of fiscal years 2000 through 
2004. 

(b) RESERVATION.-Of the amounts appro­
priated under subsection (a) for a fiscal year, 
the Secretary shall reserve 2 percent for the pur­
pose of providing information and technical as-
sistance to States under section 306. · 

(c) AVAILABILITY.-Amounts appropriated 
under subsection (a) for a fiscal year shall re­
main available for obligation for the following 
fiscal year. 

TITLE IV-REPEAL AND CONFORMING 
AMENDMENTS 

SEC. 401. REPEAL. 
The Technology-Related Assistance for Indi­

viduals With Disabilities Act of 1988 (29 U.S.C. 
2201 et seq.) is repealed. 
SEC. 402. CONFORMING AMENDMENTS. 

(a) DEFINJTIONS.-Section 6 of the Rehabilita­
tion Act of 1973 (as amended by section 403 of 
the Workforce Investment Act of 1998) is amend­
ed-

(1) in paragraph (3), by striking "section 3(2) 
of the Technology-Related Assistance for Indi­
viduals With Disabilities Act of 1988 (29 U.S.C. 
2202(2))" and inserting "section 6 of the Assist­
ive Technology Act of 1998"; and 

(2) in paragraph (4), by striking "section 3(3) 
of the Technology-Related Assistance for Indi­
viduals With Disabilities Act of 1988 (29 U.S.C. 
2202(3))" and inserting "section 6 of the Assist­
ive Technology Act of 1998". 

(b) RESEARCH AND OTHER COVERED ACTIVl­
TIES.-Section 204(b)(3) of the Rehabilitation Act 
of 1973 (as amended by section 405 of the Work­
force Investment Act of 1998) is amended-

(1) in subparagraph (C)(i), by striking "the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988 (29 U.S.C. 2201 et 
seq.)" and inserting "the Assistive Technology 
Act of 1998"; and 

(2) in subparagraph (G)(i), by striking "the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988 (29 U.S.C. 2201 et 
seq.)" and inserting "the Assistive Technology 
Act of 1998". 

(c) PROTECTION AND ADVOCACY.-Section 
509(a)(2) of the Rehabilitation Act of 1973 (as 
amended by section 408 of the Workforce Invest­
ment Act of .1998) is amended by striking "the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988 (42 U.S.C. 2201 et 
seq.)" and inserting "the Assistive Technology 
Act of 1998". 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the committee 
substitute be agreed to, the bill be con­
sidered read the third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re­
lated to the bill appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 2432), as amended, was 
read the third time and passed. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that the Senate im­
mediately proceed to executive session 
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to consider the following nominations 

on the executive calendar: No. 863, No. 

864, all nominations placed on the Sec- 

retary's desk in the Coast Guard. I fur- 

ther ask consent that the nominations 

be confirmed, the motions to recon- 

sider be laid upon the table, the Presi- 

dent be immediately notified of the 

Senate's action, and the Senate then 

return to legislative session. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

The nominations, considered and 

confirmed en bloc, are as follows: 

COAST GUARD 

The following named officers for appoint- 

ment in the U nited States Coast Guard to 

the grade indicated under title 14, U .S.C., 

section 271: 

To be rear admiral (lower half) 

Capt. Robert C. Olsen, Jr . ,      

Capt. Robert D. Sirois,      

Capt. Patr ick M. Stillman,      

Capt. Ronald F. Silva,     


Capt. David R. Nicholson,      

The following named officers for appoint- 

ment in the U nited States Coast Guard to 

the grade indicated under title 14, U .S.C.,

section 271: 

To be rear admiral

Rear Adm. (lh) Thomas J. Barrett,       

Rear Adm. (lh) James D. Hull,     


Rear Adm. (lh) George N. Naccara,      

Rear Adm. (lh) Terry M. Cross,      

IN THE COAST GUARD 

Coast Guard nomination of Joseph E. 

Vorbach, which was received by the Senate 

and appeared in the CONGRESSIONAL RECORD 

of September 3, 1998. 

Coast Guard nominations beginning John 

H. Siemens, and ending David H. Illuminate, 

which nominations were received by the Sen- 

ate and appeared in the CONGRESSIONAL 

RECORD of September 16, 1998.


Coast Guard nomination of Richelle L. 

Johnson, which was received by the Senate 

and appeared in the CONGRESSIONAL REC.ORD 

of September 29, 1998. 

Coast Guard nominations beginning Robert 

J. Fuller, and ending John B. Mcdermott, 

which was received by the Senate and ap- 

peared in the CONGRESSIONAL RECORD of Sep-

tember 29, 1998. 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen- 

ate will now return to legislative ses- 

sion.

MEASURE READ THE FIRST 

TIME-H.R. 4257 

Mr. GRAMS. Mr. President, I under- 

stand that H.R. 4257 has arrived from 

the House, and I ask now for its first 

reading. 

The PRESIDING OFFICER. The 

clerk will read the bill for the first 

time. 

The legislative clerk read as follows: 

A bill (H.R. 4257) to amend the Fair Labor 

Standards Act of 1938 to permit certain 

youth to perform certain work with wood 

products. 

Mr. GRAMS. I now ask for its second 

reading and would object to my own re- 

quest. 

The PRESIDING OFFICER. Objec- 

tion is heard. 

Members are reminded that the clo-

ture vote on the Internet Tax Bill will

occur at 10 a.m. on Wednesday. There-

fore, I ask unanimous consent that

ORDERS FOR TUESDAY,
 OCTOBER Members have until
 the vote occurs
 to


6, 1 
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file second-degree amendments to the


Mr. GRAMS. Mr. President, I ask . Internet Tax Bill.

unanimous consent that when the Sen- The PRESIDING OFFICER. Without

ate completes its business today, it objection, it is so ordered.

stand in recess until 9:30 a.m. on Tues-

day, October 6. I further ask that the

time for the two leaders be reserved. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

Mr. GRAMS. Mr. President, I ask 

unanimous consent that there be a pe- 

riod for the transaction of morning 

business until 10 a.m., with Senators 

permitted to speak therein for up to 5


minutes each, with the following ex- 

ceptions: Senator DEWINE for 10 min-

utes.

The PRESIDING OFFICER. Without

objection, it is so ordered.

Mr. GRAMS. Mr. President, I ask 

unanimous consent that the Senate 

stand in recess between the hours of 

12:30 p.m. and 2:15 p.m. to allow the

weekly party caucuses to meet. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

Mr. GRAMS. Mr. President, I ask 

unanimous .consent that at 11:30 a.m.

on Tuesday the Senate resume consid-

eration of the Agriculture Appropria-

tions conference report, with the time

between 11:30 a.m. and 12:30 p.m., and 

additionally the between 2:15 p.m. and 

3:15 p.m., equally divided for debate 

only on the conference report; further, 

that at 3:15 p.m. the Senate proceed to 

vote on adoption of the conference re- 

port. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

Mr. GRAMS. Mr. President, I ask 

unanimous consent that following the

vote on adoption of the Agriculture

Conference report, the Senate resume 

consideration of S. 442, the Internet 

Tax Bill. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

PROGRAM 

The PRESIDING OFFICER. For the

information of all Senators, on Tues-

day, there will be a period of morning

business until 10 a.m. Following morn- 

ing business, the Senate may consider 

any cleared executive nominations or 

legislation regarding judicial anti-nep- 

otism. At 11:30 a.m., the Senate will re- 

sume consideration of the Agriculture 

Appropriations conference report, with

a vote occurring on adoption of that re-

port at 3:15 p.m. Following that vote, 

the Senate will resume consideration 

of S. 442, the Internet Tax Bill. Amend- 

ments are expected to be offered and

debated in relation to the Internet Tax, 

and therefore Members should expect 

rollcall votes into the evening during 

Tuesday's session. 

RECESS UNTIL 9:30 A.M.

TOMORROW

Mr. GRAMS. Mr. President, if there

is no further business to come before

the Senate, I ask that the Senate stand

in recess under the previous order.

There being no objection, the Senate,


at 8:19 p.m., recessed until Tuesday,

October 6, at 9:30 a.m.

NOMINATIONS

Executive nominations received by

the Senate October 5, 1998:


GENERAL ACCOUNTING OFFICE


DAVID M. WALKER, OF GEORGIA, TO BE COMPTROLLER

GENERAL OF THE UNITED STATES FOR A TERM OF FIF-

TEEN YEARS , VICE CHARLES A. BOWSHER. TERM EX-

PIRED.


FEDERAL MARITIME COMMISSION


JOHN A. MORAN. OF VIRGINIA, TO BE A FEDERAL MARI-

TIME COMMISSIONER FOR THE TERM EXPIRING JU NE 30,

2001, VICE MING HSU , TERM EXPIRED.

CHEMICAL SAFETY AND HAZARD INVESTIGATION


BOARD


ANDREA KIDD TAYLOR, OF MICHIGAN, TO BE A MEM-

BER OF THE CHEMICAL SAFETY AND HAZARD INVES-

TIGATION BOARD FOR A TERM OF FIVE YEARS. (NEW PO-

SITION)


UNITED STATES POSTAL SERVICE


JOHN F . WALSH. OF CONNECTICUT, TO BE A GOVERNOR

OF THE UNITED STATES POSTAL SERVICE FOR A TERM

EXPIRING DECEMBER 8, 2006, VICE BER'r H. MACKIE. TERM

EXPIRED.


THE JUDICIARY


NORMAN A. MORDUE, OF NEW YORK, TO BE UNITED

STATES DISTRICT JU DGE FOR THE NORTHERN DISTRICT

OF NEW YORK VICE ROSEMARY S. POOLER, ELEVATED.

UNITED STATES INSTITUTE OF PEACE


STEPHEN HADLEY, OF THE DISTRICT OF COLUMBIA. TO

BE A MEMBER OF THE BOARD OF DIRECTORS OF THE

UNITED STATES INSTITU TE OF PEACE FOR A TERM EX-

PIRING JANUARY 19 , 1999, VICE MARY LOU ISE SMITH,

TERM EXPIRED.

STEPHEN HADLEY, OF THE DISTRICT OF COLUMBIA. TO

BE A MEMBER OF THE BOARD OF DIRECTORS OF THE

UNITED STATES INSTITU TE OF PEACE FOR A TERM EX-

PIRING JANU ARY 19,
2003
.
(
REAPPOINTMENT
)


ZALMAY KHALIZAD.
OF
MARYLAND, TO BE A MEMBER

OF THE BOARD
 OF DIRECTORS
 OF THE UNITED
 STATES


INSTITU TE OF PEACE FOR A
TERM EXPIRING JANUARY


19, 2001, VICE CHRISTOPHER H. PHILLIPS, RESIGNED.


CONFIRMATIONS

Executive Nominations Confirmed by

the Senate October 5, 1998:


IN THE COAST GUARD


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT

IN THE U NITED STATES
COAST
GUARD TO THE
 GRADE IN-

DICATED UNDER TITLE 14.
U .S .
C., SECTION 271:


To be rear admiral (lower half)

CAPT
.
ROBERT
C
.
OLSEN
,
JR .,
      

CAPT
.
ROBERT
D
.
SIROI
S,      .


CAPT. PATRICK M. STILLMAN,     .


CAPT
.
RONALD
F. SILVA,      .


CAPT
.
DAVID R
. NIOHOLSON,
    .


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

IN THE UNITED STATES COAST GUARD TO THE GRADE IN-

DICATED UNDER TITLE 14 , U .S.C., SECTION 271:


To be rear admiral

REAR ADM. (LHl THOMAS J . BARRETT,     .


x...
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REAR ADM. (LH) JAMES D. HULL,     . 

REAR ADM. (LH) GEORGE N. NACCARA,     . 

REAR ADM. (LH) TERRY M. CROSS,       

COAST GUARD NOMINATION OF JOSEPH E. VORBACH,


WHICH WAS RECEIVED BY THE SENATE AND APPEARED

IN THE CONGRESSIONAL RECORD OF SEPTEMBER 3, 1998.


COAST GUARD NOMINATIONS BEGINNING JOHN H. SIE-

MENS, AND ENDING DAVID M. ILLUMINATE, WHICH NOMI-

NATIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD ON SEP- 

TEMBER 16, 1998.


COAST GUARD NOMINATION OF RICHELLE L. JOHNSON, 

WHICH
WAS RECEIVED
BY THE
SENATE
 AND
APPEARED
 

IN THE CONGRESSIONAL RECORD
OF SEPTEMBER 29
,
1998
.


COAST
 GUARD
 NOMINATIONS BEGINNING
 ROBERT J
.


FULLER
,
AND
ENDING JOHN B.
MCDERMOTT,
WHICH
NOM-

!NATIONS WERE RECEIVED BY THE SENATE AND AP-

PEARED IN THE CONGRESSIONAL RECORD ON SEP-

TEMBER 29, 1998.


WITHDRAWALS


EXECUTIVE MESSAGES TRANS-

MITTED BY THE PRESIDENT TO

THE SENATE ON OCTOBER 5, 1998 ,


W
I
THDRAWING FROM
 F
U
RTHER


S
ENATE
CONSIDERATION
THE
 FOL-

LOWING
NOMINATIONS
:


DEPARTMENT OF TRANSPORTATION

GUS A. OWEN, OF CALIFORNIA, TO BE A MEMBER OF

THE SURFACE TRANSPORTATION BOARD FOR A TERM

EXPIRING DECEMBER 31, 2002 (REAPPOINTMENT) , WHICH

WAS SENT TO THE SENATE ON FEBRUARY 2. 1998.


DEPARTMENT OF STATE

MARI CARMEN APONTE, OF PUERTO RICO, TO BE AM-

BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF

THE UNITED STATES OF AMERICA TO THE DOMINICAN

REPUBLIC
, WHICH WAS SENT TO THE SENATE ON
APRIL

28,
1998.


x...

x...

xx...
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